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I. PURPOSE

THE PURPOSE OF THI S BYLAW IS TO PROTECT AND PRESERVE THE SHORES, RI VERS,
PONDS, WETLANDS, OTHER WATER BODI ES, AND RELATED WATER RESOURCES | N THE
TOMWN OF PLYMOUTH BY CONTROLLI NG ACTI VI TI ES SEEMED BY THE CONSERVATI ON
COWM SSI ON TO HAVE SI GNI FI CANT OR CUMULATI VE | MPACT UPON THE WETLAND
FUNCTI ONS AND VALUES. THE WETLAND FUNCTI ONS AND VALUES | NCLUDE BUT ARE
NOT LIM TED TO THE FOLLOW NG

A FLOOD STORAGE CAPACI TY, STORM DAMAGE PREVENTI ON, EROSI ON AND
SEDI MENTATI ON CONTROL, PREVENTI ON OF WATER PCLLUTI ON, AND
PREVENTI ON OF | MPROPER WASTE DI SPOSAL TO PROTECT THE HEALTH
AND SAFETY OF PERSONS AND PROPERTY.

B. PROTECTI ON OF GROUNDWATER AQUI FERS, PUBLI C AND PRI VATE WATER
SUPPLI ES AND WATER RECHARGE AREAS, TO MAI NTAI N AND PRESERVE
WATER RESOURCES.

C PROTECTI ON OF FI SHERI ES, SHELLFI SH, W LDLI FE HABI TATS, AND
ENDANGERED PLANT SPECI ES (AS SPECI FI ED BY THE MASSACHUSETTS
NATURAL HERI TAGE PROGRAM), AGRI CULTURAL AND AQUACULTURAL
VALUES, AESTHETI C AND RECREATI ONAL VALUES TO ASSURE A STABLE
QUALI TY OF LI FE.

D. CONTROL OF FLOODWATER AND RUNOFF TO ASSURE THE CONTI NUATI ON OF
THE NATURAL FLOW PATTERN OF THE WATERCOURSES.

II. RELATION TO THE WETLANDS PROTECTION ACT

A PERM T AND APPLI CATI ON SHALL NOT BE REQUI RED FOR PERM TS OR EXTENSI ONS
LEGALLY | SSUED UNDER M G L. CHAPTER 131 SECTI ON 40 BEFORE THE ACCEPTANCE
OF TH S BYLAW ANY LEGALLY | SSUED PERM T OR EXTENSI ON, WHI CH W LL

EXPI RE W THOUT HAVI NG BEEN SUBSTANTI ALLY | NI TI ATED, W LL REQUI RE A REVI EW
BY THE CONSERVATI ON COW SSI ON FOR I TS APPLI CABI LI TY UNDER THI S BYLAW

UNLESS OTHERW SE STATED IN TH'S BYLAW OR | N THE RULES AND REGULATI ONS
PROMULGATED UNDER THI S BYLAW THE DEFI NI TI ONS, PROCEDURES, AND
PERFORMANCE STANDARD OF THE WETLANDS PROTECTI ON ACT. G L., CH. 131,

SEC. 40 AND ASSOCI ATED REGULATI ONS, 310 CWVR 10. 00 WHERE APPLI CABLE SHALL
APPLY.



III.  DEFINITIONS

AESTHETI CS

RETENTI ON OR | MPROVEMENT OF NATURAL CONDI TI ONS, | NCLUDI NG NATURAL

LI GHTI NG SOUNDS, ODORS, SI GNIFI CANT TREES, AND VI EWBHED AS AT THE TI ME
ARE EXPERI ENCED BY THE GENERAL PUBLI C FROM PUBLI C WAYS, | NCLUDI NG
WATERWAYS. ACTIVITIES IN OR WTH N 100 FEET OF ANY RESOURCE AREA SHALL
NOT HAVE SI GNI FI CANT EFFECTS ON AESTHETI C VALUES. THI'S DEFI NI TI ON AND
THE CORRESPONDI NG VETLAND VALUE IS NOT SUFFI CIENT IN AND OF | TSELF TO
DENY A PROJECT AND MAY NOT RESTRI CT THE ARCH TECTURE OF A STRUCTURE
EXCEPT AS | T APPLIES TO VI EWSHED.

AQUACULTURE

THE GROW NG RAI SI NG BREEDI NG STORI NG OR PRODUCI NG OF SPECI FI ED
AQUATI C OR MARI NE ORGANI SM5 AT SPECI FI ED LOCATI ONS FOR COMMERCI AL,

MUNI CI PAL OR SCI ENTI FI C PURPOSES AS APPROVED BY APPROPRI ATE AGENCI ES.
ORGANI SMS | N AQUACULTURAL USE | NCLUDE, BUT ARE NOT LIM TED TO

SHELLFI SH, SUCH AS OYSTERS, QUAHOGS, CLAMS, LOBSTERS, MJSSELS, SCALLOPS
AND CRABS; FIN FISH, SUCH AS TROUT, EEL, HERRI NG SALMON, SMELT AND
BASS; AMPHI Bl ANS, SUCH AS FROGS; REPTILES, SUCH AS TURTLES; SEAWEEDS,
SUCH AS | RISH MOSS AND DULSE; EDI BLE FRESHWATER PLANTS, SUCH AS
WATERCRESS; AND PLANKTON GROM AS A FOCD

SOURCE FOR OTHER ORGANI SMS.  ACTIVITIES IN OR WTH N 100 FEET OF A
RESOURCE AREA SHALL NOT HAVE A SI GNI FI CANT EFFECT ON EXI STI NG PERM TTED
AQUACULTURE. NOTW THSTANDI NG THI S DEFI NI TI ON, NEW OR EXPANDED
AQUACULTURAL ACTI VI TIES SHALL NOT HAVE A Sl GNI FI CANT EFFECT ON THE OTHER
VETLANDS VALUES SET FORTH IN SECTION 1 OF TH S BYLAW

ERCSI ON_AND SEDI MENTATI ON_CONTROL

EROSI ON CONTROL MEANS THE ABI LI TY OF THE WETLAND TO BUFFER FORCES OR
PROCESSES VH CH WOULD THREATEN OR CAUSE TO BE THREATENED THE STABI LI TY
OF LANDFORMS AND THE SO L AND/ OR VEGETATI ON ASSOCI ATED W TH WETLANDS AND
ADJO NI NG LAND AREAS, | N PARTI CULAR, COASTAL AND | NLAND BANKS. EROSI ON
CAN BE CAUSED BY A VWEARI NG AVAY OF THE SURFACE SO L OR BY UNDERM NI NG
THE | NTERI OR PORTI ON OF THE LANDFORM  ACTIVITIES IN OR WTHI N 100 FEET
OF RESOURCE AREAS SHALL NOT HAVE A SI GNI FI CANT EFFECT ON NATURAL EROSI ON
PROCESSES.

SEDI MENTATI ON CONTRCL MEANS THE ABI LI TY OF WETLANDS TO SETTLE QUT

SEDI MENTS AND OTHER WATERBORNE MATERI AL BY REDUCI NG WATER FLOW BY

PASSI NG | T THROUGH VEGETATI ON OR BY DI FFUSI NG FLOW AND REDUCI NG

VELOCI TY. ACTIVITIES IN OR WTH N 100 FEET OF RESOURCE AREAS SHALL NOT
ACCELERATE OR | MPEDE THE RATE OF NATURAL SEDI MENTATI ON SI GNI FI CANTLY.



NORVAL MAI NTENANCE AND | MPROVEMENT

AS TH'S MAY CHANCE FROM TI ME TO TI ME FOR AGRI CULTURAL AND AQUACULTURAL
USE, A SPECI FI C DEFI NI TI ON SHALL BE PROMULGATED I N THE REGULATI ONS USI NG
| NFORMATI ON PROVI DED BY THE UNI VERSI TY OF MASSACHUSETTS COOPERATI VE
EXTENSI ON SERVI CE AND THE U. S. D. A. SO L CONSERVATI ON SERVI CE.

PERSONS

THE TERM ' PERSONS' , AS USED IN THI' S BYLAW SHALL | NCLUDE ANY | NDI VI DUAL,
GROUP OF | NDI VI DUALS, ASSQOCI ATI ON, PARTNERSHI P, CORPORATI ON, COVPANY,
BUSI NESS, ORGANI ZATI ON, TRUST, ESTATE, THE COMMONVEALTH OR PCLI TI CAL
SUBDI VI SI ON THERECF; AND I N SO FAR AS PERM SSI BLE UNDER STATE LAW ANY
ADM NI STRATI VE ACGENCY, PUBLI C OR QUASI - PUBLI C CORPORATI ON OR BQODY, OR
ANY OTHER LEGAL ENTITY OR I TS LEGAL REPRESENTATI VE, AGENTS OR ASSI GN\S.

RECREATI ON

ANY LEI SURE ACTIVITY OR SPORT TAKING PLACE IN, ON, OR WTHI N 100 FEET OF
A RESOURCE AREA VWH CH | S DEPENDENT ON THE RESOURCE AREA AND | TS VALUES
DI RECTLY OR | NDI RECTLY FOR | TS CONDUCT AND ENJOYMENT. RECREATI ONAL

ACTI VI TI ES | NCLUDE, BUT ARE NOT LIM TED TO THE FOLLOW NG

NONCOWMERCI AL FI SHIE NG AND SHELLFI SHI NG HUNTI NG BOATI NG SW MM NG,

WALKI NG, PAI NTI NG, Bl RD WATCHI NG AND AESTHETI C ENJOYMENT.  STRUCTURES
AND ACTIVITIES IN OR WTH N 100 FEET OR A RESOURCE AREA SHALL NOT HAVE A
SI GNI FI CANT EFFECT ON PUBLI C RECREATI ONAL VALUES. NOTW THSTANDI NG THI S
DEFI NI TI ON, NEW OR EXPANDED RECREATI ONAL ACTI VI TI ES SHALL NOT HAVE A

SI GNI FI CANT EFFECT ON OTHER WETLANDS VALUES | DENTI FIED I N SECTION 1 OF
TH' S BYLAW

WETLANDS ARE AREAS COWMPRI SI NG OF POORLY DRAI NED OR PLASTICS SO LS

| NCLUDI NG BUT NOT LIMTED TGO, CLAYS, MJCK, PEAT OR BOG I N WHI CH DEPTH
TO WATER TABLE IS 6 | NCHES OR LESS DURI NG THE PERI OD BETWEEN FEBRUARY
AND MAY DURI NG MOST YEARS, AND AS DESCRI BED I N THE WETLANDS ACT M4

C. 131, SEC 40. |[IN ADDI TI ON, BARRI ER BEACHES, TI DAL FLATS, AND AREAS
SUBJECT TO FLOODI NG BY THE 100 YEAR Tl DAL FLOOD DETERM NED BY F. E. M A
AND DESI GNATED AS ZONE A, Al-A30, V1-V30 AND ZONE B ON THE TOMWN OF
PLYMOUTH, MASSACHUSETTS FLOOD | NSURANCE RATE MAPS AND THE FLOOD BOUNDARY
AND FLOODWAY NMAPS AS AMENDED, ON FILE WTH THE TOAN CLERK AND RELATED
DOCUMENTS, EXCEPT AS PROVIDED IN SECTIONS V, VI, OR AS PERM TTED BY THE
CONSERVATI ON COVMM SSI ON | N SECTI ON VI I.



UNVEGETATED WETLAND RESOURCE AREAS

COASTAL AREAS, SUCH AS FLATS AND UNVEGETATED | NTERTI DAL AREAS;
COASTAL AND FRESH WATER BEACHES, DUNES AND BANKS; AND LAND SUBJECT
TO FLOODI NG ALSO, | NLAND AREAS SUBJECT TO FLOODI NG WH CH DO NOT
SUPPORT WETLAND VEGETATI ON, BUT WHI CH STORE AT LEAST 1/4 ACRE- FEET
OF WATER TO AN AVERAGE DEPTH OF SI X | NCHES AT LEAST ONCE A YEAR,
AND LAND AREAS TWO FEET OR LESS VERTI CALLY ABOVE THE H GH WATER
MARK OF ANY LAKE OR POND. DOES NOT | NCLUDE SW MM NG POQLS,
ARTI FI Cl ALLY LI NED PONDS OR POOLS, WASTEWATER LAGOONS, STORMMTER
RUNCFF BASI NS, OR DRAI NAGE SWALES, THE CONSTRUCTI ON OF WHI CH MAY BE
REGULATED, BUT DO NOT THEMSELVES CONSTI TUTE REGULATED AREAS UNLESS
SUCH AREAS REVERT TO VEGETATED WETLANDS.

VEGETATED WETLAND

ANY AREA OF AT LEAST 500 SQUARE FEET WHERE SURFACE OR GROUND WATER,
OR I CE, AT OR NEAR THE SURFACE OF THE GROUND SUPPORTS A PLANT
COVMUNI TY DOM NATED ( AT LEAST 50 PER CENT) BY WETLAND SPECI ES.
WETLANDS REPLI CATI ON THE CREATI ON OF A WETLAND, SURFACE WATER BODY
OR OTHER RESOURCES AREA TO COWPENSATE FOR THE FI LLI NG OR OTHER LGOSS
OR DI SPLACEMENT OF ALL OR PART OF AN EXI STI NG WETLAND, SURFACE
WATER BODY OR OTHER RESOURCE AREA.

WETLANDS REPLI CATI ON

THE CREATI ON OF A WETLAND, SURFACE WATER BCODY OR OTHER RESOURCES AREAS
TO COMPENSATE FOR THE FI LLI NG OR OTHER LCSS OR DI SPLACEMENT OF ALL OR
PART OF AN EXI STI NG WETLAND, SURFACE WATER BODY OR OTHER RESOURCE AREA.

OTHER DEFI NI T1 ONS

SHALL BE SET FORTH BY PUBLI C NOTI CE AND HEARI NG | N REGULATI ONS
PROMULGATED | N ACCORDANCE W TH THI S BYLAW | F REGULATI ONS ARE NOT
PROMULGATED OR DEFI NI TIONS ARE NOT SET FORTH | N SAI D REGULATI ON, THEN
THE DEFI NI TI ONS SET FORTH | N MASSACHUSETTS GENERAL LAWS C. 131 SECTI ON
40.

IV.  JURISDICTION

NO PERSON SHALL REMOVE, FILL, DREDGE, OR ALTER WTHI N 100 FT. OF THE
FOLLOW NG RESOURCE AREAS: SURFACE WATER BODY, VEGETATED WETLAND OR
UNVEGETATED VETLAND, ANY BANK, FRESH WATER WETLAND, COASTAL WVETLAND,
COASTAL BANK, BEACH, DUNE, FLAT, MARSH, MEADOW BOG SWAMP, OR | SOLATED
LAND SUBJECT TO FLOGODI NG, OR LANDS ADJO NI NG THE OCEAN OR ANY ESTUARY,
CREEK, RIVER, STREAM (WHETHER | NTERM TTENT OR CONTI NUOUS; NATURAL OR MAN
MADE), POND, OR LAKE, OR ANY LAND UNDER SAI D WATERS OR ANY LAND SUBJECT



TO TI DAL ACTI ON, COASTAL ACTI ON, COASTAL STORM FLOMAGE, OR FLOODI NG, AS
DEFI NED BY THE FEDERAL EMERGENCY MANAGEMENT ACT AND DESI GNATED AS ZONE
A, Al-A30, V1-V30 AND ZONE B ON THE TOMWN OF PLYMOUTH, MASSACHUSETTS
FLOOD | NSURANCE RATE MAPS AND THE FLOOD BOUNDARY AND FLOCDWAY NMAPS AS
AMENDED, ON FILE WTH THE TOAN CLERK AND RELATED DOCUMENTS, EXCEPT AS
PROVIDED IN SECTIONS V, VI, OR AS PERM TTED BY THE CONSERVATI ON

COWM SSION | N SECTION VI 1.

V. REGULATIONS

AFTER PUBLI C NOTI CE AND PUBLI C HEARI NG, THE COWM SSI ON SHALL PROMULGATE
RULES, REGULATI ONS, PERFORMANCE STANDARDS, DESI GN SPECI FI CATI ONS AND
PCLI CY GUI DELI NES TO ACCOWPLI SH THE PURPOSES OF THI S BYLAW  THESE
REGULATI ONS SHALL BE CONSI STENT WTH THE TERVS OF THI S BYLAW THE
COWM SSI ON MAY AMEND THE RULES AND REGULATI ONS AFTER PUBLI C NOTI CE AND
PUBLI C HEARI NG  THESE RULES, REGULATI ONS, DESI GN SPECI FI CATI ONS AND
PCLI CY GUI DELI NES OR AVENDMVENTS ADCOPTED BY THE COWMM SSI ON MUST BE
APPROVED BY A VOTE OF TOMN MEETI NG  FOLLOW NG A PUBLI C HEARI NG, THE
COWM SSI ON MAY ADOPT A FEE SCHEDULE SUBJECT TO FI NAL APPROVAL BY THE
BOARD OF SELECTMEN.

FAI LURE BY THE COVMM SSI ON TO PROMULGATE SUCH RULES AND REGULATIONS OR A
LEGAL DECLARATI ON OF THEIR I NVALI DI TY BY A COURT OF LAW SHALL NOT ACT TO
SUSPEND OR | NVALI DATE THE EFFECT OF TH S BYLAW

VI. EXCEPTIONS

THE PERM T AND APPLI CATI ON REQUI RED BY THI S BYLAW SHALL NOT BE REQUI RED
FOR THE MAI NTENANCE, REPAI R, OR REPLACEMENT (BUT RESULTI NG I N NO
SUBSTANTI AL CHANGE OR ENLARGEMENT OF) AN EXI STI NG AND LAWFULLY LOCATED
STRUCTURE OR FACI LI TY USED IN THE SERVI CE OF THE PUBLI C TO PROVI DE
ELECTRI C, GAS, WATER, TELEPHONE, TELECOMMUNI CATI ONS SERVI CES, SEWAGE
COLLECTI ON, AND TRAFFI C CONTROL, AND OTHER ACTI VI TI ES THAT ARE

| NCI DENTAL TO FLOOD OR MOSQUI TO CONTROL WORK PERFORMED BY OR UNDER THE
DI RECTI ON OF AN AUTHORI ZED GOVERNMENT AGENCY. PROVI DED THAT WRI TTEN
NOTICE IS G VEN WTHI N 48 HOURS PRI OR TO COMVENCEMENT OF WORK TO THE
CONSERVATI ON COMM SSI ON AND PROVI DED THAT THE WORK CONFORMS TO
PERFORMANCE STANDARDS, DESI GN SPECI FI CATI ONS, POLI CY GUI DELI NES, AND ANY
OTHER REGULATI ONS ADOPTED BY THE CONSERVATI ON COWM SSI ON.

A PERM T AND APPLI CATI ON SHALL NOT BE REQUI RED FOR THE NORMAL

MAI NTENANCE AND | MPROVEMENT OF LAND OR WATERS I N AN EXI STI NG

AGRI CULTURAL OR AQUACULTURAL USE OR TO NORVAL MAI NTENANCE AND

| MPROVEMENT OF DRAI NAGE AND FLOODI NG SYSTEMS OF CRANBERRY BOGS PROVI DED
THAT WRI TTEN NOTI CE HAS BEEN G VEN TO THE COW SSI ON PRI OR TO
COMVENCEMENT OF WORK, AND PROVI DED THAT WORK CONFORMS TO PERFORMANCE
STANDARDS AND DESI GN SPECI FI CATI ONS | N REGULATI ONS ADOPTED BY THE

COWMM SSI ON.  EXPANSI ON OF EXI STI NG USES | N THESE AREAS OR NEW NON-

AGRI CULTURAL USES IN THESE AREAS WLL REQU RE A PERMT. A PERMT AND
APPLI CATI ON SHALL NOT BE REQUI RED FOR ORDERS OF CONDI TI ONS OR EXTENSI ONS
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THEREOF LEGALLY | SSUED UNDER M G L. CHAPTER 131, SECTI ON 40, BEFORE THE
EFFECTI VE DATE OF THI S BY-LAW ANY SUCH ORDER OF CONDI TI ONS OR

EXTENSI ONS THERECF VWHI CH EXPI RES PRI CR TO COVMENCEMENT OF WORK

AUTHORI ZED THEREUNDER SHALL BE REVI EWED BY THE COMM SSI ON TO DETERM NE
THE APPLI CABILITY OF TH S BYLAW

VII. EMERGENCIES

THE PERM T REQUI RED BY THI S BYLAW SHALL NOT APPLY TO EMERCGENCY PRQIECTS
NECESSARY FOR THE PROTECTI ON OF WETLANDS VALUES OR THE HEALTH AND SAFETY
OF THE PUBLI C, PROVI DED THAT THE WORK ORDERED OR PERFORMED BY AN AGENCY
OF THE FEDERAL GOVERNVENT, THE COMVONVEALTH OR A POLI TI CAL SUBDI VI SI ON
THEREOF. FOR THI S WORK, ADVANCE NOTI CE, ORAL OR WRI TTEN MUST BE G VEN
TO THE COMM SSI ON PRI CR TO THE COMVENCEMENT OF WORK. THE COWM SSI ON OR

| TS AGENT MJUST CERTIFY THE WORK TO BE AN EMERGENCY PRQJIECT. THE WORK
MUST BE PERFCRMED ONLY FOR THE TI ME AND PLACE CERTI FI ED BY THE

COWM SSI ON FOR THE LI M TED PURPOSES NECESSARY TO ABATE THE EMERGENCY,
BUT I N NO | NSTANCE SHALL THE EMERGENCY PERI OD EXCEED 30 DAYS. ALL
EMERGENCY WORK MUST CONFORM TO THE PERFORMANCE STANDARDS, DESI GN

SPECI FI CATI ONS, POLI CY GUI DELI NES AND OTHER REGULATI ONS ADOPTED BY THE
COM SSION. W THI N 21 DAYS OF THE COMVENCEMENT OF AN EMERGENCY PRQJECT,
A PERM T APPLI CATI ON SHALL BE FILED WTH THE COW SSI ON FOR REVI EW AS
PROVIDED IN THI' S BYLAW  UPON FAI LURE TO MEET THESE AND OTHER

REQUI REMENTS OF THE COWM SSI ON, THE COW SSI ON MAY, AFTER NOTI CE AND A
PUBLI C HEARI NG REVOKE OR MODI FY AN EMERGENCY PRQIECT APPROVAL AND ORDER
RESTORATI ON AND M TI GATI ON MEASURES.

VIII. NOTICE OF INTENT
PROCEDURE:

A A NOTI CE OF | NTENT ( HEREI NAFTER REFERRED TO AS NOTI CE) SHALL
BE FILED WTH THE COWM SSI ON TO PERFORM ANY ACTI VI TY REGULATED
BY TH' S BYLAW | NCLUDI NG SUCH PLANS AS MAY BE NECESSARY TO
DESCRI BE SUCH PROPOSED ACTI VI TY, THE ULTI MATE USE OF THE LAND,
AND I TS EFFECT ON THE ENVI RONMENT. THE COWM SSI ON MAY REQUI RE
DATA, | NFORVATI ON AND PLANS UNDER THI' S BYLAW I N ADDI TION TO
THE | NFORVATI ON REQUI RED OF A NOTI CE. NO ACTI VI TI ES REGULATED
HEREUNDER SHALL COVMENCE W THOUT A PERM T | SSUED PURSUANT TO
TH S BYLAW

B. AT THE TIME OF FI LI NG THE NOTI CE, THE APPLI CANT SHALL PAY A
FEE SPECI FI ED | N THE REGULATI ONS OF THE COWM SSI ON AND ADOPTED
UNDER SECTION VIII OF TH S BYLAW

C. ANY PERSON PRESENTI NG ANY MATTER TO THE COW SSI ON MAY BE
REQUI RED AS OUTLI NED I N CHAPTER XI'lI OF THE TOMWN BYLAWS, AS
AMENDED, TO PROVI DE AN I NI TI AL DEPCSI T AS DETERM NED BY THE
COWM SSI ON TO REI MBURSE THE TOWN FOR ALL DI RECT COSTS OF
PRQIECT REVI EW



THE COWM SSI ON SHALL CONDUCT A PUBLI C HEARI NG ON ANY NOTI CE.
WRI TTEN NOTI FI CATI ON OF THE HEARI NG SHALL BE BY THE COWVM SSI ON
AT THE EXPENSE OF THE APPLI CANT AT LEAST SEVEN (7) DAYS PRI OR
TO THE HEARI NG BY MAI LI NG A COPY THEREOF TO ALL ABUTTERS AND
ABUTTERS- TO- ABUTTERS W THI N 300 FEET OF THE PROPERTY AND TO
THE PLANNI NG BOARD AND TO THE BOARD OF HEALTH AND BY

PUBLI SHI NG NOTI CE | N A NEWSPAPER OF CGENERAL Cl RCULATI ON I N
PLYMOUTH. THE APPLI CANT SHALL SUBM T A LI ST OF ABUTTERS

ENTI TLED TO NOTI CE ACCORDI NG TO THE CURRENT ASSESSOR S RECORDS
W TH THE AFOREMENTI ONED NOTI CE.

THE COWM SSI ON SHALL COMMENCE THE PUBLI C HEARI NG W THI N THI RTY
(30) DAYS FROM RECEI PT OF THE COVPLETE NOTI CE AND LI ST OF
ABUTTERS.

THE COWM SSI ON | N AN APPROPRI ATE CASE MAY COMBI NE | TS HEARI NG

UNDER THI S BYLAW W TH THE HEARI NG CONDUCTED UNDER THE WETLANDS
PROTECTI ON ACT, M4&. C. 131, SEC. 40 UNLESS OTHERW SE PROMULGATED
I N THE REGULATI ON ADOPTED UNDER SECTION VII1 OF TH S BYLAW

FOR REASONS ANNOUNCED BY THE COWM SSI ON AT ANY HEARI NG, THE
COWMM SSI ON SHALL HAVE THE AUTHORI TY TO CONTI NUE OR POSTPONE
THE HEARI NG TO A DATE ANNOUNCED AT THE HEARI NG, EI THER FOR
RECEI PT OF ADDI Tl ONAL | NFORVATI ON OFFERED BY THE APPLI CANT OR
OTHERS, OR FOR | NFORVATI ON REQUI RED OF THE APPLI CANT, DEEMED
NECESSARY BY THE COMM SSION I N I TS DI SCRETI ON.

THE COWM SSI ON SHALL | SSUE I TS DECI SION I N WRI TI NG W THI N

THI RTY (30) DAYS OF THE CLOSE OF THE PUBLI C HEARI NG THEREON.
FAI LURE OF THE COW SSION TO ACT WTHI N THI RTY (30) DAYS OF
THE CLOSE OF THE PUBLI C HEARI NG, OR FAI LURE OF THE COW SSI ON
TO COMMENCE THE PUBLI C HEARING W THI N THI RTY (30) DAYS OF A
COVMPLETED NOTI CE OF SUBM SSI ON, SHALL BE DEEMED AN APPROVAL OF
THE NOTI CE.

THE COW SSI ON | S EMPONERED TO DENY PERM SSI ON FOR ANY
REMOVAL, DREDG NG, FI LLI NG OR ALTERI NG OF SUBJECT WETLANDS
WTH N THE TOMW, IF INITS JUDGEMENT, SUCH DEN AL | S NECESSARY
TO PRESERVE THE HEALTH, SAFETY, AND WELFARE CF | NDI VI DUALS OR
THE COVMUNI TY OR PROTECT SUBJECT WETLANDS | N ACCORDANCE W TH
THE PURPOSE OF THI S BYLAW DUE CONSI DERATI ON SHALL BE G VEN
TO PGSSI BLE EFFECTS OF THE PROPOCSAL ON ALL VALUES TO BE
PROTECTED UNDER THI S BYLAW AND TO ANY DEMONSTRATED HARDSHI P ON
THE PETI TI ONER BY REASON OF A DEN AL, AS BROUGHT FORTH AT THE
PUBLI C HEARI NG



THE COWM SSI ON SHALL BE AUTHORI ZED TO MAKE A DETERM NATI ON AS
TO VHETHER OR NOT THI S BYLAW APPLI ES TO A SPECI FI C SI TUATI ON
PRIOR TO THE FI LING OF A VWRI TTEN NOTI CE OF | NTENT UNDER THE
PROVI SI ONS HEREOF, WTHI N THI RTY (30) DAYS OF THE RECEI PT CF A
WRI TTEN REQUEST FROM ANY PERSON DESI RI NG SUCH DETERM NATI ON
SENT BY CERTI FI ED MAI L OR HAND- DELI VERED. FAI LURE TO ACT
WTH N TH RTY (30) DAYS OF THE REQUEST FOR DETERM NATI ON SHALL
BE DEEMED AS A NON- SI GNI FI CANT DETERM NATI ON.

THE COW SSI ON WLL REQUI RE A SI GNED AGREEMENT BY THE

PETI TI ONER TO ALLOW I TS ACENTS, OFFI CERS, AND EMPLOYEES TO
ENTER UPON THE LAND UPON VWH CH THE PROPOSED WORK |'S TO BE DONE
| N RESPONSE TO THE REQUEST FOR A DETERM NATI ON OR FOR THE
PURPOSE OF CARRYI NG QUT I TS DUTI ES UNDER THI S BYLAW AND MAY
MAKE OR CAUSE TO BE MADE SUCH EXAM NATI ON OR SURVEY OF THE
LAND AS DEEMED NECESSARY BY THE COWM SSI ON.

THE APPLI CANT SHALL HAVE THE BURDEN OF PROVI DI NG BY A
PREPONDERANCE OF THE CREDI BLE EVI DENCE THAT THE WORK PROPOSED
I N THE APPLI CATI ON W LL NOT HARM THE WETLAND FUNCTI ONS AND
VALUES PROTECTED BY THE BYLAW FAI LURE TO PROVI DE EVI DENCE TO
THE COWM SSI ON SUPPORTI NG A DETERM NATI ON THAT THE PROPOSED
WORK W LL NOT HARM THE | NTEREST PROTECTED BY THI S BYLAW SHALL
BE SUFFI CI ENT CAUSE FOR THE COWMM SSI ON TO | SSUE A DENI AL.

| F WORK |I'S NOT' COVPLETED OR COMMENCED TO THE SATI SFACTI ON OF
THE COW SSI ON W THI N THREE YEARS OF THE | SSUANCE OF A PERM T,
THE PERM T SHALL EXPI RE AND NO WORK MAY BE DONE ON THE SI TE
W THOUT FI LI NG A NEW NOTI CE OF | NTENT, UNLESS OTHERW SE NOTED
IN THE PERM T OR AS DESCRI BED I N SECTI ON VI I (N).

AN EXTENSI ON PERM T FOR ONE OR MORE PERI ODS OF UP TO THREE
YEARS EACH MAY BE GRANTED AT THE COWM SSION'S DI SCRETION | F
THE APPLI CANT REQUESTS SUCH AN EXTENSI ON 30 DAYS PRI OR TO THE
EXPI RATION OF THE PERM T.

NO WORK PROPCSED | N ANY NOTI CE SHALL BE UNDERTAKEN UNTIL THE
FI NAL ORDER, DETERM NATI QN, OR NOTI FI CATI ON W TH RESPECT TO
SUCH WORK HAS BEEN RECORDED | N THE REG STRY OF DEEDS, OR, |F
APPLI CABLE, I N THE REG STRY SECTI ON OF LAND COURT.

THE COWM SSI ON MAY I N I TS DI SCRETI ON AFTER HEARI NG AVEND OR
REVOKE ANY PERM T WHI CH I T DEEMS TO BE NOT SATI SFACTORI LY
COMPLYI NG W TH THE CONDI TI ONS SET BY THE COW SSI ON. | N CASE
OF EMERGENCY, THE COMM SSI ON MAY | SSUE A CEASE AND DESI ST
ORDER W THOUT PRI OR HEARI NG, PROVI DED THAT THE COWVM SSI ON
SHALL HOLD A HEARI NG W THI N SEVEN (7) DAYS AFTER | SSUANCE OF
ANY SUCH ORDER.



IX. SECURITY

THE COW SSI ON MAY REQUI RE THE ESTABLI SHVENT OF AN ESCROW ACCOUNT OR
OTHER SECURI TY RUNNI NG TO THE MJUNI Cl PALI TY, AND SUFFI Cl ENT AS TO FORM
AND SURETY IN THE OPI NION OF THE COW SSI ON' S COUNSEL, TO SECURE

FAI THFUL AND SATI SFACTORY PERFORMANCE OF WORK REQUI RED BY ANY PERM T, IN
SUCH SUMS AND UPON SUCH CONDI TI ONS AS THE COWMM SSI ON MAY REQUI RE.

NOTW THSTANDI NG THE ABOVE, THE AMOUNT OF SUCH ESCROW ACCOUNT OR SECURI TY
SHALL NOT EXCEED THE ESTI MATED COST | NCLUDI NG | NFLATI ON OF THE WORK
REQUI RED OR THE RESTORATI ON OF AFFECTED LANDS AND PROPERTI ES | F THE WORK
'S NOT' PERFORVED AS REQUI RED, WHI CHEVER | S GREATER. FORFEI TURE OF ANY
SUCH ESCROW ACCOUNT OR SECURI TY SHALL BE AS DETAI LED I N MASSACHUSETTS
GENERAL LAWS CHAPTER 41 SECTION 81U. THE COMM SSI ON MAY, AT I TS

DI SCRETI ON, ACCEPT AS SECURI TY A CONSERVATI ON RESTRI CTI ON, EASEMENT OR
OTHER COVENANT ENFORCEABLE IN A COURT OF LAW EXECUTED AND DULY RECORDED
BY THE OWNER OF RECORD, RUNNI NG WTH THE LAND TO THE BENEFI T OF THE TOMW
OF PLYMOUTH WHEREBY THE PERM T CONDI TI ONS SHALL BE PERFORMED AND
OBSERVED BEFORE ANY LOT MAY BE CONVEYED OTHER THAN BY MORTGAGE DEED.

X. WETLANDS REPLICATION

I N ORDER TO PROTECT THE VALUES | NHERENT | N WETLAND AREAS, I T IS THE

| NTENT OF THI S BYLAW TO PRESERVE WETLANDS, SURFACE WATER BODI ES AND
OTHER RESOURCE AREAS AS FUNCTI ONI NG NATURAL ECOSYSTEMS.  FI LLI NG OF
WETLANDS | S THEREFORE PROHI Bl TED EXCEPT WHEN M TI GATED BY WETLANDS
REPLI CATI ON AS PERM TTED IN THI S SECTI ON. AT I TS DI SCRETI ON, THE
CONSERVATI ON COMM SSI ON MAY PERM T ACTI VI TI ES | NVOLVI NG WETLANDS
REPLI CATI ON THAT DO NOT' HARM THE WETLANDS VALUES PROTECTED UNDER THI S
BYLAW

WETLAND REPLI CATI ON | N ORDER TO MAKE LANDS BUI LDABLE, SUCH AS BY

FULFI LLI NG SEPTI C SYSTEM SETBACKS, FLOOD ELEVATI ON REQUI REMENTS,

DRAI NAGE SYSTEMS OR OTHER CONSTRUCTI ON SETBACKS, OR TO ACHI EVE LOT AREA
REQUI REMENTS, |S PRCH Bl TED. REPLI CATION IS PROHI BI TED | N AREAS

PROVI DI NG HABI TAT FOR EXI STI NG RARE OR ENDANGERED W LDLI FE AND PLANT
SPECI ES AS LI STED BY THE MASSACHUSETTS NATURAL HERI TAGE PROGRAM

REPLI CATI ON MAY BE PERM TTED TO PROVI DE ACCESS TO OTHERW SE BUI LDABLE
UPLANDS. REPLI CATI ON MAY ALSO BE PERM TTED WHEN AN OVERRI DI NG PUBLI C
PURPOSE CAN BE DEMONSTRATED. THE CREATI ON OF NEW WETLANDS MAY BE

PERM TTED, W THOUT ANY CONCOM TANT WETLANDS FI LLI NG WHEN THE APPLI CANT
CAN DEMONSTRATE THAT SUCH CREATI ON W LL NOT HARM EXI STI NG WETLANDS OR
THEI R VALUES. PURPGOSES FOR CREATI NG NEW WETLANDS | NCLUDE, BUT ARE NOT
LIMTED TG THE ABSORPTI ON OF STORMMTER RUNOFF, | MPROVEMENT OF W LDLI FE
HABI TAT, STABI LI ZATI ON OF UNVEGETATED | NTERTI DAL AREAS, OR AESTHETI C,
EXPERI MENTAL, OR SCI ENTI FI C PURPCSES.



NO MORE THAN 5000 SQUARE FEET OF ANY WETLAND MAY BE FI LLED | N ACCORDANCE
WTH THI' S SECTI ON UNLESS SPECI FI ED BELOW  REPLI CATI ON MUST MAI NTAI'N ALL
OF THE ORI G NAL WETLAND VALUES. UNVEGETATED WETLANDS WHOSE ONLY VALUES
TO BE PROTECTED ARE STORM DAMAGE PREVENTI ON AND FLOOD CONTROL, MAY BE

FI LLED AND REPLI CATED TO ANY EXTENT PROVI DI NG THE VALUES OF STORM DAMAGE
PREVENTI ON AND FLOOD CONTROL ARE PRESERVED.

THE REPLI CATED WETLAND MJUST BE AT LEAST EQUAL IN SI ZE TO THE WETLAND
THAT IS TO BE FI LLED AND MJUST BE PROPERLY VECETATED. THE COWM SSI ON | N
THEI R DI SCRETI ON SHALL LIM T THE SQUARE FOOTAGE TO BE FI LLED AND ORDER
VECETATI ON AND/ OR OTHER CONDI TI ONS THEY MAY DEEM APPROPRI ATE FOR THE
SITEE. VWHEN A PERSON OMNS ABUTTI NG PROPERTI ES, ANY APPLI CATI ON W THI N
PROPERTI ES FOR WETLAND REPL| CATI ON SUBM TTED W THI N THE SAME FI VE YEARS
SHALL BE TREATED AS ONE PROPCSAL FOR THE PURPOSES OF EVALUATI NG VETLANDS
REPLI CATI ON, AND THE COVBI NED AREA

SHALL NOT EXCEED THE MAXI MUM ALLOWNED BY THE COMM SSI ON FOR THE ORI G NAL
PROPOSAL.

BECAUSE REPL|I CATI ON IS A PROCESS EXPERI MENTAL I N NATURE AND SUBJECT TO
FAI LURE, THE COWM SSI ON MAY REQUI RE ANY APPLI CANT REQUESTI NG WETLAND
REPLI CATI ON TO CONDUCT A SCI ENTI FI C MONI TORI NG PROGRAM TO LAST FOR A

TI ME PERI OD AS DETERM NED BY THE COWM SSI ON, BUT NOT TO EXCEED FI VE (5)
YEARS. THE COWMM SSI ON SHALL REVI EW THE RESULTS OF THE PROGRAM TO
DETERM NE VWHETHER OR NOT ADDI TI ONAL MONI TORI NG | S NECESSARY. NO

MONI TORI NG TI ME PERI OD SHALL EXCEED FI VE (5) YEARS TOTAL.

THE APPLI CANT SHALL PROVI DE AN ESCROW BOND, AS OUTLI NED I N SECTION VI I |
FOR THE DURATI ON OF THE MONI TORI NG PERI OD PLUS NE (1) YEAR TO COVER
CORRECTI ON OF ANY DEFI Cl ENCI ES REVEALED BY THE MONI TORI NG PROGRAM  SAI D
BOND SHALL, AT AMN MUM BE EQUAL TO THE I NI TIAL COST OF THE

REPLI CATI ON.

XI. ENFORCEMENT

AT THE TIME OF FILING A NOTI CE OF | NTENT W TH THE CONSERVATI ON

COMM SSI ON, THE COW SSI ON W LL REQUI RE A S| GNED AUTHORI ZATI ON FROM THE
APPLI CANT TO ALLOW THE COW SSI ON, | TS AGENTS, OFFI CERS, AND/ OR
EMPLOYEES TO ENTER UPON SAI D PROPERTY FOR REASONS DEEMED NECESSARY BY
THE COW SSI ON.

THE COW SSI ON MAY HAVE AUTHORI TY TO ENFORCE TH S BYLAW | TS
REGULATI ONS, AND PERM TS | SSUED THEREUNDER BY VI OLATI ON NOTI CES,
ADM NI STRATI VE ORDERS, AND CIVIL AND CRI M NAL COURT ACTI ONS.

UPON THE REQUEST OF THE COWMM SSI ON, THE BOARD OF SELECTMEN AND TOWN
COUNSEL W LL TAKE APPROPRI ATE ACTI ON FOR ENFORCEMENT UNDER CI VI L LAW
UPON REQUEST OF THE COWM SSI ON, THE CH EF OF POLI CE MAY TAKE LEGAL
ACTI ON FOR ENFORCEMENT UNDER CRI M NAL LAW
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MUNI CI PAL BOARDS AND OFFI CERS, | NCLUDI NG ANY POLI CE OFFI CER OR OTHER
OFFI CER HAVI NG POLI CE PONERS, SHALL HAVE AUTHORI TY TO ASSI ST THE
COWM SSI ON | N ENFORCEMENT.

ANY PERSON WHO VI OLATES ANY PROVI SION OF THI S BYLAW REGULATI ONS
THEREUNDER, OR PERM TS | SSUED THEREUNDER, SHALL BE PUNI SHED BY A FI NE AS
PROVIDED FOR IN M G L. CH 40, SECTION 21. EACH PROVI SION OF THE BYLAW
REGULATI ONS, OR PERM T VI CLATED SHALL CONSTI TUTE A SEPARATE OFFENSE.
THI'S FINE MAY BE I N ADDI TI ON TO ANY LEVI ED UNDER THE WETLANDS PROTECTI ON
ACT, M& C 131, SEC 40. THE FINE FOR EACH OFFENSE UNDER NON- CRI M NAL

DI SPOSI TI ON SHALL BE FI FTY DOLLARS ($50.00) PER DAY.

I N THE ALTERNATI VE TO CRI M NAL PROSECUTI ON, THE COWM SSI ON MAY ELECT TO
UTI LI ZE THE NON- CRI M NAL DI SPOSI TI ON PROCEDURE SET FORTH IN M&L C. 40,
SEC. 21D.

PRE- ACQUI SI TI ON VI OLATI ON: ANY PERSON VWHO PURCHASES, | NHERI TS OR
OTHERW SE ACQUI RES REAL ESTATE UPON WHI CH WORK HAS BEEN DONE | N

VI OLATI ON OF THE PROVI SIONS OF THI'S BYLAWOR I N VI OLATI ON OF ANY PERM T
| SSUED PURSUANT TO THI S BYLAW SHALL FORTHW TH COVPLY W TH ANY SUCH ORDER
OR RESTORE SUCH LAND TO I TS CONDI TI ON PRI OR TO ANY SUCH VI OLATI ON;

PROVI DED, HOWEVER, THAT NO ACTION, CVIL OR CRIM NAL, SHALL BE BROUGHT
AGAI NST SUCH PERSON UNLESS COMMVENCED W THI N THREE (3) YEARS FOLLOW NG
THE DATE OF ACQUI SI TI ON OF THE REAL ESTATE BY SUCH PERSON.

XII. SEVERABILITY
THE | NVALI DI TY OF ANY SECTI ON OR PROVI SION OF TH S BYLAW SHALL NOT

| NVALI DATE ANY PERM T OR DETERM NATI ON, VWH CH PREVI QUSLY HAS BEEN
| SSUED.
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