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 PLYMOUTH CONSERVATION COMMISSION 
 Wetlands Protection Bylaw 
 Article #27 
 Adopted April, 1989 
 Amended April, 1994 
 
I. PURPOSE 
 
THE PURPOSE OF THIS BYLAW IS TO PROTECT AND PRESERVE THE SHORES, RIVERS, 
PONDS, WETLANDS, OTHER WATER BODIES, AND RELATED WATER RESOURCES IN THE 
TOWN OF PLYMOUTH BY CONTROLLING ACTIVITIES SEEMED BY THE CONSERVATION 
COMMISSION TO HAVE SIGNIFICANT OR CUMULATIVE IMPACT UPON THE WETLAND 
FUNCTIONS AND VALUES.  THE WETLAND FUNCTIONS AND VALUES INCLUDE BUT ARE 
NOT LIMITED TO THE FOLLOWING: 
 

A. FLOOD STORAGE CAPACITY, STORM DAMAGE PREVENTION, EROSION AND 
SEDIMENTATION CONTROL, PREVENTION OF WATER POLLUTION, AND 
PREVENTION OF IMPROPER WASTE DISPOSAL TO PROTECT THE HEALTH 
AND SAFETY OF PERSONS AND PROPERTY.   

 
 B. PROTECTION OF GROUNDWATER AQUIFERS, PUBLIC AND PRIVATE WATER 

SUPPLIES AND WATER RECHARGE AREAS, TO MAINTAIN AND PRESERVE 
WATER RESOURCES.  

 
C. PROTECTION OF FISHERIES, SHELLFISH, WILDLIFE HABITATS, AND 

ENDANGERED PLANT SPECIES (AS SPECIFIED BY THE MASSACHUSETTS 
NATURAL HERITAGE PROGRAM), AGRICULTURAL AND AQUACULTURAL 
VALUES, AESTHETIC AND RECREATIONAL VALUES TO ASSURE A STABLE 
QUALITY OF LIFE.  

 
D. CONTROL OF FLOODWATER AND RUNOFF TO ASSURE THE CONTINUATION OF 

THE NATURAL FLOW PATTERN OF THE WATERCOURSES. 
 
 
II. RELATION TO THE WETLANDS PROTECTION ACT 
 
A PERMIT AND APPLICATION SHALL NOT BE REQUIRED FOR PERMITS OR EXTENSIONS 
LEGALLY ISSUED UNDER M.G.L. CHAPTER 131 SECTION 40 BEFORE THE ACCEPTANCE 
OF THIS BYLAW.  ANY LEGALLY ISSUED PERMIT OR EXTENSION, WHICH WILL 
EXPIRE WITHOUT HAVING BEEN SUBSTANTIALLY INITIATED,WILL REQUIRE A REVIEW 
BY THE CONSERVATION COMMISSION FOR ITS APPLICABILITY UNDER THIS BYLAW. 
 
UNLESS OTHERWISE STATED IN THIS BYLAW OR IN THE RULES AND REGULATIONS 
PROMULGATED UNDER THIS BYLAW, THE DEFINITIONS, PROCEDURES, AND 
PERFORMANCE STANDARD OF THE WETLANDS PROTECTION ACT. G.L., CH.131, 
SEC.40 AND ASSOCIATED REGULATIONS, 310 CMR 10.00 WHERE APPLICABLE SHALL 
APPLY.
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III. DEFINITIONS 
 
 
AESTHETICS 
 
RETENTION OR IMPROVEMENT OF NATURAL CONDITIONS, INCLUDING NATURAL 
LIGHTING, SOUNDS, ODORS, SIGNIFICANT TREES, AND VIEWSHED AS AT THE TIME 
ARE EXPERIENCED BY THE GENERAL PUBLIC FROM PUBLIC WAYS, INCLUDING 
WATERWAYS.  ACTIVITIES IN OR WITHIN 100 FEET OF ANY RESOURCE AREA SHALL 
NOT HAVE SIGNIFICANT EFFECTS ON AESTHETIC VALUES.  THIS DEFINITION AND 
THE CORRESPONDING WETLAND VALUE IS NOT SUFFICIENT IN AND OF ITSELF TO 
DENY A PROJECT AND MAY NOT RESTRICT THE ARCHITECTURE OF A STRUCTURE 
EXCEPT AS IT APPLIES TO VIEWSHED. 
 
 
AQUACULTURE  
 
THE GROWING, RAISING, BREEDING, STORING OR PRODUCING OF SPECIFIED 
AQUATIC OR MARINE ORGANISMS AT SPECIFIED LOCATIONS FOR COMMERCIAL, 
MUNICIPAL OR SCIENTIFIC PURPOSES AS APPROVED BY APPROPRIATE AGENCIES.  
ORGANISMS IN AQUACULTURAL USE INCLUDE, BUT ARE NOT LIMITED TO:  
SHELLFISH, SUCH AS OYSTERS, QUAHOGS, CLAMS, LOBSTERS, MUSSELS, SCALLOPS 
AND CRABS; FIN FISH, SUCH AS TROUT, EEL, HERRING, SALMON, SMELT AND 
BASS; AMPHIBIANS, SUCH AS FROGS; REPTILES, SUCH AS TURTLES; SEAWEEDS, 
SUCH AS IRISH MOSS AND DULSE; EDIBLE FRESHWATER PLANTS, SUCH AS 
WATERCRESS; AND PLANKTON GROWN AS A FOOD 
SOURCE FOR OTHER ORGANISMS.  ACTIVITIES IN OR WITHIN 100 FEET OF A 
RESOURCE AREA SHALL NOT HAVE A SIGNIFICANT EFFECT ON EXISTING PERMITTED 
AQUACULTURE.  NOTWITHSTANDING THIS DEFINITION, NEW OR EXPANDED 
AQUACULTURAL ACTIVITIES SHALL NOT HAVE A SIGNIFICANT EFFECT ON THE OTHER 
WETLANDS VALUES SET FORTH IN SECTION 1 OF THIS BYLAW.  
 
 
EROSION AND SEDIMENTATION CONTROL 
 
EROSION CONTROL MEANS THE ABILITY OF THE WETLAND TO BUFFER FORCES OR 
PROCESSES WHICH WOULD THREATEN OR CAUSE TO BE THREATENED THE STABILITY 
OF LANDFORMS AND THE SOIL AND/OR VEGETATION ASSOCIATED WITH WETLANDS AND 
ADJOINING LAND AREAS, IN PARTICULAR, COASTAL AND INLAND BANKS.  EROSION 
CAN BE CAUSED BY A WEARING AWAY OF THE SURFACE SOIL OR BY UNDERMINING 
THE INTERIOR PORTION OF THE LANDFORM.  ACTIVITIES IN OR WITHIN 100 FEET 
OF RESOURCE AREAS SHALL NOT HAVE A SIGNIFICANT EFFECT ON NATURAL EROSION 
PROCESSES. 
 
SEDIMENTATION CONTROL MEANS THE ABILITY OF WETLANDS TO SETTLE OUT 
SEDIMENTS AND OTHER WATERBORNE MATERIAL BY REDUCING WATER FLOW BY 
PASSING IT THROUGH VEGETATION OR BY DIFFUSING FLOW AND REDUCING 
VELOCITY.  ACTIVITIES IN OR WITHIN 100 FEET OF RESOURCE AREAS SHALL NOT 
ACCELERATE OR IMPEDE THE RATE OF NATURAL SEDIMENTATION SIGNIFICANTLY.  
 
 



 
 3 

NORMAL MAINTENANCE AND IMPROVEMENT 
 
AS THIS MAY CHANGE FROM TIME TO TIME FOR AGRICULTURAL AND AQUACULTURAL 
USE, A SPECIFIC DEFINITION SHALL BE PROMULGATED IN THE REGULATIONS USING 
INFORMATION PROVIDED BY THE UNIVERSITY OF MASSACHUSETTS COOPERATIVE 
EXTENSION SERVICE AND THE U.S.D.A. SOIL CONSERVATION SERVICE. 
 
 
PERSONS 
 
THE TERM 'PERSONS', AS USED IN THIS BYLAW, SHALL INCLUDE ANY INDIVIDUAL, 
GROUP OF INDIVIDUALS, ASSOCIATION, PARTNERSHIP, CORPORATION, COMPANY, 
BUSINESS, ORGANIZATION, TRUST, ESTATE, THE COMMONWEALTH OR POLITICAL 
SUBDIVISION THEREOF; AND IN SO FAR AS PERMISSIBLE UNDER STATE LAW, ANY 
ADMINISTRATIVE AGENCY, PUBLIC OR QUASI-PUBLIC CORPORATION OR BODY, OR 
ANY OTHER LEGAL ENTITY OR ITS LEGAL REPRESENTATIVE, AGENTS OR ASSIGNS.  
 
RECREATION 
 
ANY LEISURE ACTIVITY OR SPORT TAKING PLACE IN, ON, OR WITHIN 100 FEET OF 
A RESOURCE AREA WHICH IS DEPENDENT ON THE RESOURCE AREA AND ITS VALUES 
DIRECTLY OR INDIRECTLY FOR ITS CONDUCT AND ENJOYMENT.  RECREATIONAL 
ACTIVITIES INCLUDE, BUT ARE NOT LIMITED TO, THE FOLLOWING:  
NONCOMMERCIAL FISHING AND SHELLFISHING, HUNTING, BOATING, SWIMMING, 
WALKING, PAINTING, BIRD WATCHING AND AESTHETIC ENJOYMENT.  STRUCTURES 
AND ACTIVITIES IN OR WITHIN 100 FEET OR A RESOURCE AREA SHALL NOT HAVE A 
SIGNIFICANT EFFECT ON PUBLIC RECREATIONAL VALUES.  NOTWITHSTANDING THIS 
DEFINITION, NEW OR EXPANDED RECREATIONAL ACTIVITIES SHALL NOT HAVE A 
SIGNIFICANT EFFECT ON OTHER WETLANDS VALUES IDENTIFIED IN SECTION 1 OF 
THIS BYLAW. 
 
WETLANDS ARE AREAS COMPRISING OF POORLY DRAINED OR PLASTICS SOILS 
INCLUDING, BUT NOT LIMITED TO, CLAYS, MUCK, PEAT OR BOG IN WHICH DEPTH 
TO WATER TABLE IS 6 INCHES OR  LESS DURING THE PERIOD BETWEEN FEBRUARY 
AND MAY DURING MOST YEARS, AND AS DESCRIBED IN THE WETLANDS ACT  MGL 
C.131, SEC.40.  IN ADDITION, BARRIER BEACHES, TIDAL FLATS, AND AREAS 
SUBJECT TO FLOODING BY THE 100 YEAR TIDAL FLOOD DETERMINED BY F.E.M.A. 
AND DESIGNATED AS ZONE A, A1-A30, V1-V30 AND ZONE B ON THE TOWN OF 
PLYMOUTH, MASSACHUSETTS FLOOD INSURANCE RATE MAPS AND THE FLOOD BOUNDARY 
AND FLOODWAY MAPS AS AMENDED, ON FILE WITH THE TOWN CLERK AND RELATED 
DOCUMENTS, EXCEPT AS PROVIDED IN SECTIONS V, VI, OR AS PERMITTED BY THE 
CONSERVATION COMMISSION IN SECTION VII.  
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UNVEGETATED WETLAND RESOURCE AREAS 
 

COASTAL AREAS, SUCH AS FLATS AND UNVEGETATED INTERTIDAL AREAS; 
COASTAL AND FRESH WATER BEACHES, DUNES AND BANKS; AND LAND SUBJECT 
TO FLOODING. ALSO, INLAND AREAS SUBJECT TO FLOODING WHICH DO NOT 
SUPPORT WETLAND VEGETATION, BUT WHICH STORE AT LEAST 1/4 ACRE-FEET 
OF WATER TO AN AVERAGE DEPTH OF SIX INCHES AT LEAST ONCE A YEAR, 
AND LAND AREAS TWO FEET OR LESS VERTICALLY ABOVE THE HIGH WATER 
MARK OF ANY LAKE OR POND.  DOES NOT INCLUDE SWIMMING POOLS, 
ARTIFICIALLY LINED PONDS OR POOLS, WASTEWATER LAGOONS, STORMWATER 
RUNOFF BASINS, OR DRAINAGE SWALES, THE CONSTRUCTION OF WHICH MAY BE 
 REGULATED, BUT DO NOT THEMSELVES CONSTITUTE REGULATED AREAS UNLESS 
SUCH AREAS REVERT TO VEGETATED WETLANDS.  

 
VEGETATED WETLAND 

 
ANY AREA OF AT LEAST 500 SQUARE FEET WHERE SURFACE OR GROUND WATER, 
OR ICE, AT OR NEAR THE SURFACE OF THE GROUND SUPPORTS A PLANT 
COMMUNITY DOMINATED (AT LEAST 50 PER CENT) BY WETLAND SPECIES. 
WETLANDS REPLICATION THE CREATION OF A WETLAND, SURFACE WATER BODY 
OR OTHER RESOURCES AREA TO COMPENSATE FOR THE FILLING OR OTHER LOSS 
OR DISPLACEMENT OF ALL OR PART OF AN EXISTING WETLAND, SURFACE 
WATER BODY OR OTHER RESOURCE AREA. 

 
WETLANDS REPLICATION 
 
THE CREATION OF A WETLAND, SURFACE WATER BODY OR OTHER RESOURCES AREAS 
TO COMPENSATE FOR THE FILLING OR OTHER LOSS OR DISPLACEMENT OF ALL OR 
PART OF AN EXISTING WETLAND, SURFACE WATER BODY OR OTHER RESOURCE AREA. 
 
 
OTHER DEFINITIONS 
 
SHALL BE SET FORTH BY PUBLIC NOTICE AND HEARING IN REGULATIONS 
PROMULGATED IN ACCORDANCE WITH THIS BYLAW.  IF REGULATIONS ARE NOT 
PROMULGATED OR DEFINITIONS ARE NOT SET FORTH IN SAID REGULATION, THEN 
THE DEFINITIONS SET FORTH IN MASSACHUSETTS GENERAL LAWS C.131 SECTION 
40. 
 
 
IV. JURISDICTION 
 
NO PERSON SHALL REMOVE, FILL, DREDGE, OR ALTER WITHIN 100 FT. OF THE 
FOLLOWING RESOURCE AREAS:  SURFACE WATER BODY, VEGETATED WETLAND OR 
UNVEGETATED WETLAND, ANY BANK, FRESH WATER WETLAND, COASTAL WETLAND, 
COASTAL BANK, BEACH, DUNE, FLAT, MARSH, MEADOW, BOG, SWAMP, OR ISOLATED 
LAND SUBJECT TO FLOODING, OR LANDS ADJOINING THE OCEAN OR ANY ESTUARY, 
CREEK, RIVER, STREAM (WHETHER INTERMITTENT OR CONTINUOUS; NATURAL OR MAN 
MADE), POND, OR LAKE, OR ANY LAND UNDER SAID WATERS OR ANY LAND SUBJECT 
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TO TIDAL ACTION, COASTAL ACTION, COASTAL STORM FLOWAGE, OR FLOODING, AS 
DEFINED BY THE FEDERAL EMERGENCY MANAGEMENT ACT AND DESIGNATED AS ZONE 
A, A1-A30, V1-V30 AND ZONE B ON THE TOWN OF PLYMOUTH, MASSACHUSETTS 
FLOOD INSURANCE RATE MAPS AND THE FLOOD BOUNDARY AND FLOODWAY MAPS AS 
AMENDED, ON FILE WITH THE TOWN CLERK AND RELATED DOCUMENTS, EXCEPT AS 
PROVIDED IN SECTIONS V, VI, OR AS PERMITTED BY THE CONSERVATION 
COMMISSION IN SECTION VII.  
 
V. REGULATIONS 
 
AFTER PUBLIC NOTICE AND PUBLIC HEARING, THE COMMISSION SHALL PROMULGATE 
RULES, REGULATIONS, PERFORMANCE STANDARDS, DESIGN SPECIFICATIONS AND 
POLICY GUIDELINES TO ACCOMPLISH THE PURPOSES OF THIS BYLAW.  THESE 
REGULATIONS SHALL BE CONSISTENT WITH THE TERMS OF THIS BYLAW.  THE 
COMMISSION MAY AMEND THE RULES AND REGULATIONS AFTER PUBLIC NOTICE AND 
PUBLIC HEARING.  THESE RULES, REGULATIONS, DESIGN SPECIFICATIONS AND 
POLICY GUIDELINES OR AMENDMENTS ADOPTED BY  THE COMMISSION MUST BE 
APPROVED BY A VOTE OF TOWN MEETING.  FOLLOWING A PUBLIC HEARING, THE 
COMMISSION MAY ADOPT A FEE SCHEDULE SUBJECT TO FINAL APPROVAL BY THE 
BOARD OF SELECTMEN.  
 
FAILURE BY THE COMMISSION TO PROMULGATE SUCH RULES AND REGULATIONS OR A 
LEGAL DECLARATION OF THEIR INVALIDITY BY A COURT OF LAW SHALL NOT ACT TO 
SUSPEND OR INVALIDATE THE EFFECT OF THIS BYLAW. 
 
 
VI. EXCEPTIONS 
 
THE PERMIT AND APPLICATION REQUIRED BY THIS BYLAW SHALL NOT BE REQUIRED 
FOR THE MAINTENANCE, REPAIR, OR REPLACEMENT (BUT RESULTING IN NO 
SUBSTANTIAL CHANGE OR ENLARGEMENT OF) AN EXISTING AND LAWFULLY LOCATED 
STRUCTURE OR FACILITY USED IN THE SERVICE OF THE PUBLIC TO PROVIDE 
ELECTRIC, GAS, WATER, TELEPHONE, TELECOMMUNICATIONS SERVICES, SEWAGE 
COLLECTION, AND TRAFFIC CONTROL, AND OTHER ACTIVITIES THAT ARE 
INCIDENTAL TO FLOOD OR MOSQUITO CONTROL WORK PERFORMED BY OR UNDER THE 
DIRECTION OF AN AUTHORIZED GOVERNMENT AGENCY.   PROVIDED THAT WRITTEN 
NOTICE IS GIVEN WITHIN 48 HOURS PRIOR TO COMMENCEMENT OF WORK TO THE 
CONSERVATION COMMISSION AND PROVIDED THAT THE WORK  CONFORMS TO 
PERFORMANCE STANDARDS, DESIGN SPECIFICATIONS, POLICY GUIDELINES, AND ANY 
OTHER REGULATIONS ADOPTED BY THE CONSERVATION COMMISSION. 
 
A PERMIT AND APPLICATION SHALL NOT BE REQUIRED FOR THE NORMAL 
MAINTENANCE AND IMPROVEMENT OF LAND OR WATERS IN AN EXISTING 
AGRICULTURAL OR AQUACULTURAL USE OR TO NORMAL MAINTENANCE AND 
IMPROVEMENT OF DRAINAGE AND FLOODING SYSTEMS OF CRANBERRY BOGS PROVIDED 
THAT WRITTEN NOTICE HAS BEEN GIVEN TO THE COMMISSION PRIOR TO 
COMMENCEMENT OF WORK, AND PROVIDED THAT WORK CONFORMS TO PERFORMANCE 
STANDARDS AND DESIGN SPECIFICATIONS IN REGULATIONS ADOPTED BY THE 
COMMISSION. EXPANSION OF EXISTING USES IN THESE AREAS OR NEW NON-
AGRICULTURAL USES IN THESE AREAS WILL REQUIRE A PERMIT.  A PERMIT AND 
APPLICATION SHALL NOT BE REQUIRED FOR ORDERS OF CONDITIONS OR EXTENSIONS 
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THEREOF LEGALLY ISSUED UNDER M.G.L. CHAPTER 131, SECTION 40, BEFORE THE 
EFFECTIVE DATE OF THIS BY-LAW.  ANY SUCH ORDER OF CONDITIONS OR 
EXTENSIONS THEREOF WHICH EXPIRES PRIOR TO COMMENCEMENT OF WORK 
AUTHORIZED THEREUNDER SHALL BE REVIEWED BY THE COMMISSION TO DETERMINE 
THE APPLICABILITY OF THIS BYLAW. 
 
VII. EMERGENCIES 
 
THE PERMIT REQUIRED BY THIS BYLAW SHALL NOT APPLY TO EMERGENCY PROJECTS 
NECESSARY FOR THE PROTECTION OF WETLANDS VALUES OR THE HEALTH AND SAFETY 
OF THE PUBLIC, PROVIDED THAT THE WORK ORDERED OR PERFORMED BY AN AGENCY 
OF THE FEDERAL GOVERNMENT, THE COMMONWEALTH OR A POLITICAL SUBDIVISION 
THEREOF.  FOR THIS WORK, ADVANCE NOTICE, ORAL OR WRITTEN MUST BE GIVEN 
TO THE COMMISSION PRIOR TO THE COMMENCEMENT OF WORK. THE COMMISSION OR 
ITS AGENT MUST CERTIFY THE WORK TO BE AN EMERGENCY PROJECT.  THE WORK 
MUST BE PERFORMED ONLY FOR THE TIME AND PLACE CERTIFIED BY THE 
COMMISSION FOR THE LIMITED PURPOSES NECESSARY TO ABATE THE EMERGENCY, 
BUT IN NO INSTANCE SHALL THE EMERGENCY PERIOD EXCEED 30 DAYS.  ALL 
EMERGENCY WORK MUST CONFORM TO THE PERFORMANCE STANDARDS, DESIGN 
SPECIFICATIONS, POLICY GUIDELINES AND OTHER REGULATIONS ADOPTED BY THE 
COMMISSION.  WITHIN 21 DAYS OF THE COMMENCEMENT OF AN EMERGENCY PROJECT, 
A PERMIT APPLICATION SHALL BE FILED WITH THE COMMISSION FOR REVIEW AS 
PROVIDED IN THIS BYLAW.  UPON FAILURE TO MEET THESE AND OTHER 
REQUIREMENTS OF THE COMMISSION, THE COMMISSION MAY, AFTER NOTICE AND A 
PUBLIC HEARING, REVOKE OR MODIFY AN EMERGENCY PROJECT APPROVAL AND ORDER 
RESTORATION AND MITIGATION MEASURES. 
 
VIII. NOTICE OF INTENT 
       
     PROCEDURE: 
 

A. A NOTICE OF INTENT (HEREINAFTER REFERRED TO AS NOTICE) SHALL 
BE FILED WITH THE COMMISSION TO PERFORM ANY ACTIVITY REGULATED 
BY THIS BYLAW, INCLUDING SUCH PLANS AS MAY BE NECESSARY TO 
DESCRIBE SUCH PROPOSED ACTIVITY, THE ULTIMATE USE OF THE LAND, 
AND ITS EFFECT ON THE ENVIRONMENT.  THE COMMISSION MAY REQUIRE 
DATA, INFORMATION AND PLANS UNDER THIS BYLAW IN ADDITION TO 
THE INFORMATION REQUIRED OF A NOTICE.  NO ACTIVITIES REGULATED 
HEREUNDER SHALL COMMENCE WITHOUT A PERMIT ISSUED PURSUANT TO 
THIS BYLAW. 

 
B. AT THE TIME OF FILING THE NOTICE, THE APPLICANT SHALL PAY A 

FEE SPECIFIED IN THE REGULATIONS OF THE COMMISSION AND ADOPTED 
UNDER SECTION VIII OF THIS BYLAW. 

 
C. ANY PERSON PRESENTING ANY MATTER TO THE COMMISSION MAY BE 

REQUIRED AS OUTLINED IN CHAPTER XIII OF THE TOWN BYLAWS, AS 
AMENDED, TO PROVIDE AN INITIAL DEPOSIT AS DETERMINED BY THE 
COMMISSION TO REIMBURSE THE TOWN FOR ALL DIRECT COSTS OF 
PROJECT REVIEW.  
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D. THE COMMISSION SHALL CONDUCT A PUBLIC HEARING ON ANY NOTICE.  
WRITTEN NOTIFICATION OF THE HEARING SHALL BE BY THE COMMISSION 
AT THE EXPENSE OF THE APPLICANT AT LEAST SEVEN (7) DAYS PRIOR 
TO THE HEARING BY MAILING A COPY THEREOF TO ALL ABUTTERS AND 
ABUTTERS-TO-ABUTTERS WITHIN 300 FEET OF THE PROPERTY AND TO 
THE PLANNING BOARD AND TO THE BOARD OF HEALTH AND BY 
PUBLISHING NOTICE IN A NEWSPAPER OF GENERAL CIRCULATION IN 
PLYMOUTH.  THE APPLICANT SHALL SUBMIT A LIST OF ABUTTERS 
ENTITLED TO NOTICE ACCORDING TO THE CURRENT ASSESSOR’S RECORDS 
WITH THE AFOREMENTIONED NOTICE. 

 
E. THE COMMISSION SHALL COMMENCE THE PUBLIC HEARING WITHIN THIRTY 

(30) DAYS FROM RECEIPT OF THE COMPLETE NOTICE AND LIST OF 
ABUTTERS.  

 
F. THE COMMISSION IN AN APPROPRIATE CASE MAY COMBINE ITS HEARING 

UNDER THIS BYLAW WITH THE HEARING CONDUCTED UNDER THE WETLANDS 
PROTECTION ACT, MGL C.131, SEC.40 UNLESS OTHERWISE PROMULGATED 
IN THE REGULATION ADOPTED UNDER SECTION VIII OF THIS BYLAW.  

 
G. FOR REASONS ANNOUNCED BY THE COMMISSION AT ANY HEARING, THE 

COMMISSION SHALL HAVE THE AUTHORITY TO CONTINUE OR POSTPONE 
THE HEARING TO A DATE ANNOUNCED AT THE HEARING, EITHER FOR 
RECEIPT OF ADDITIONAL INFORMATION OFFERED BY THE APPLICANT OR 
OTHERS, OR FOR INFORMATION REQUIRED OF THE APPLICANT, DEEMED 
NECESSARY BY THE COMMISSION IN ITS DISCRETION. 

 
H. THE COMMISSION SHALL ISSUE ITS DECISION IN WRITING WITHIN 

THIRTY (30) DAYS OF THE CLOSE OF THE PUBLIC HEARING THEREON.  
FAILURE OF THE COMMISSION TO ACT WITHIN THIRTY (30) DAYS OF 
THE CLOSE OF THE PUBLIC HEARING, OR FAILURE OF THE COMMISSION 
TO COMMENCE THE PUBLIC HEARING WITHIN THIRTY (30) DAYS OF A 
COMPLETED NOTICE OF SUBMISSION, SHALL BE DEEMED AN APPROVAL OF 
THE NOTICE. 

      
I.  THE COMMISSION IS EMPOWERED TO DENY PERMISSION FOR ANY 

REMOVAL, DREDGING, FILLING, OR ALTERING OF SUBJECT WETLANDS 
WITHIN THE TOWN, IF IN ITS JUDGEMENT, SUCH DENIAL IS NECESSARY 
TO PRESERVE THE HEALTH, SAFETY, AND WELFARE OF INDIVIDUALS OR 
THE COMMUNITY OR PROTECT SUBJECT WETLANDS IN ACCORDANCE WITH 
THE PURPOSE OF THIS BYLAW.  DUE CONSIDERATION SHALL BE GIVEN 
TO POSSIBLE EFFECTS OF THE PROPOSAL ON ALL VALUES TO BE 
PROTECTED UNDER THIS BYLAW AND TO ANY DEMONSTRATED HARDSHIP ON 
THE PETITIONER BY REASON OF A DENIAL, AS BROUGHT FORTH AT THE 
PUBLIC HEARING. 
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J. THE COMMISSION SHALL BE AUTHORIZED TO MAKE A DETERMINATION AS 
TO WHETHER OR NOT THIS BYLAW APPLIES TO A SPECIFIC SITUATION 
PRIOR TO THE FILING OF A WRITTEN NOTICE OF INTENT UNDER THE 
PROVISIONS HEREOF, WITHIN THIRTY (30) DAYS OF THE RECEIPT OF A 
WRITTEN REQUEST FROM ANY PERSON DESIRING SUCH DETERMINATION 
SENT BY CERTIFIED MAIL OR HAND-DELIVERED.  FAILURE TO ACT 
WITHIN THIRTY (30) DAYS OF THE REQUEST FOR DETERMINATION SHALL 
BE DEEMED AS A NON-SIGNIFICANT DETERMINATION.  

      
K. THE COMMISSION WILL REQUIRE A SIGNED AGREEMENT BY THE 

PETITIONER TO ALLOW ITS AGENTS, OFFICERS, AND EMPLOYEES TO 
ENTER UPON THE LAND UPON WHICH THE PROPOSED WORK IS TO BE DONE 
IN RESPONSE TO THE REQUEST FOR A DETERMINATION OR FOR THE 
PURPOSE OF CARRYING OUT ITS DUTIES UNDER THIS BYLAW AND MAY 
MAKE OR CAUSE TO BE MADE SUCH EXAMINATION OR SURVEY OF THE 
LAND AS DEEMED NECESSARY BY THE COMMISSION. 

 
L. THE APPLICANT SHALL HAVE THE BURDEN OF PROVIDING BY A 

PREPONDERANCE OF THE CREDIBLE EVIDENCE THAT THE WORK PROPOSED 
IN THE APPLICATION WILL NOT HARM THE WETLAND FUNCTIONS AND 
VALUES PROTECTED BY THE BYLAW.  FAILURE TO PROVIDE EVIDENCE TO 
THE COMMISSION SUPPORTING A DETERMINATION THAT THE PROPOSED 
WORK WILL NOT HARM THE INTEREST PROTECTED BY THIS BYLAW, SHALL 
BE SUFFICIENT CAUSE FOR THE COMMISSION TO ISSUE A DENIAL. 

 
M. IF WORK IS NOT COMPLETED OR COMMENCED TO THE SATISFACTION OF 

THE COMMISSION WITHIN THREE YEARS OF THE ISSUANCE OF A PERMIT, 
THE PERMIT SHALL EXPIRE AND NO WORK MAY BE DONE ON THE SITE 
WITHOUT FILING A NEW NOTICE OF INTENT, UNLESS OTHERWISE NOTED 
IN THE PERMIT OR AS DESCRIBED IN SECTION VII(N). 

 
N. AN EXTENSION PERMIT FOR ONE OR MORE PERIODS OF UP TO THREE 

YEARS EACH MAY BE GRANTED AT THE COMMISSION'S DISCRETION IF 
THE APPLICANT REQUESTS SUCH AN EXTENSION 30 DAYS PRIOR TO THE 
EXPIRATION OF THE PERMIT. 

 
O. NO WORK PROPOSED IN ANY NOTICE SHALL BE UNDERTAKEN  UNTIL THE 

FINAL ORDER, DETERMINATION, OR NOTIFICATION WITH RESPECT TO 
SUCH WORK HAS BEEN RECORDED IN THE REGISTRY OF DEEDS, OR, IF 
APPLICABLE, IN THE REGISTRY SECTION OF LAND COURT. 

 
P. THE COMMISSION MAY IN ITS DISCRETION AFTER HEARING AMEND OR 

REVOKE ANY PERMIT WHICH IT DEEMS TO BE NOT SATISFACTORILY 
COMPLYING WITH THE CONDITIONS SET BY THE COMMISSION.  IN CASE 
OF EMERGENCY, THE COMMISSION MAY ISSUE A CEASE AND DESIST 
ORDER WITHOUT PRIOR HEARING, PROVIDED THAT THE COMMISSION 
SHALL HOLD A HEARING WITHIN SEVEN (7) DAYS AFTER ISSUANCE OF 
ANY SUCH ORDER. 
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IX. SECURITY 
 
THE COMMISSION MAY REQUIRE THE ESTABLISHMENT OF AN ESCROW ACCOUNT OR 
OTHER SECURITY RUNNING TO THE MUNICIPALITY, AND SUFFICIENT AS TO FORM 
AND SURETY IN THE OPINION OF THE COMMISSION'S COUNSEL, TO SECURE 
FAITHFUL AND SATISFACTORY PERFORMANCE OF WORK REQUIRED BY ANY PERMIT, IN 
SUCH SUMS AND UPON SUCH CONDITIONS AS THE COMMISSION MAY REQUIRE. 
 
NOTWITHSTANDING THE ABOVE, THE AMOUNT OF SUCH ESCROW ACCOUNT OR SECURITY 
SHALL NOT EXCEED THE ESTIMATED COST INCLUDING INFLATION OF THE WORK 
REQUIRED OR THE RESTORATION OF AFFECTED LANDS AND PROPERTIES IF THE WORK 
IS NOT PERFORMED AS REQUIRED, WHICHEVER IS GREATER.  FORFEITURE OF ANY 
SUCH ESCROW ACCOUNT OR SECURITY SHALL BE AS DETAILED IN MASSACHUSETTS 
GENERAL LAWS CHAPTER 41 SECTION 81U.  THE COMMISSION MAY, AT ITS 
DISCRETION, ACCEPT AS SECURITY A CONSERVATION RESTRICTION, EASEMENT OR 
OTHER COVENANT ENFORCEABLE IN A COURT OF LAW, EXECUTED AND DULY RECORDED 
BY THE OWNER OF RECORD, RUNNING WITH THE LAND TO THE BENEFIT OF THE TOWN 
OF PLYMOUTH WHEREBY THE PERMIT CONDITIONS SHALL BE PERFORMED AND 
OBSERVED BEFORE ANY LOT MAY BE CONVEYED OTHER THAN BY MORTGAGE DEED. 
 
 
X. WETLANDS REPLICATION 
 
IN ORDER TO PROTECT THE VALUES INHERENT IN WETLAND AREAS, IT IS THE 
INTENT OF THIS BYLAW TO PRESERVE WETLANDS, SURFACE WATER BODIES AND 
OTHER RESOURCE AREAS AS FUNCTIONING NATURAL ECOSYSTEMS.  FILLING OF 
WETLANDS IS THEREFORE PROHIBITED EXCEPT WHEN MITIGATED BY WETLANDS 
REPLICATION AS PERMITTED IN THIS SECTION.  AT ITS DISCRETION, THE 
CONSERVATION COMMISSION MAY PERMIT ACTIVITIES INVOLVING WETLANDS 
REPLICATION THAT DO NOT HARM THE WETLANDS VALUES PROTECTED UNDER THIS 
BYLAW. 
 
WETLAND REPLICATION IN ORDER TO MAKE LANDS BUILDABLE, SUCH AS BY 
FULFILLING SEPTIC SYSTEM SETBACKS, FLOOD ELEVATION REQUIREMENTS, 
DRAINAGE SYSTEMS OR OTHER CONSTRUCTION SETBACKS, OR TO ACHIEVE LOT AREA 
REQUIREMENTS, IS PROHIBITED. REPLICATION IS PROHIBITED IN AREAS 
PROVIDING HABITAT FOR EXISTING RARE OR ENDANGERED WILDLIFE AND PLANT 
SPECIES AS LISTED BY THE MASSACHUSETTS NATURAL HERITAGE PROGRAM.  
REPLICATION MAY BE PERMITTED TO PROVIDE ACCESS TO OTHERWISE BUILDABLE 
UPLANDS.  REPLICATION MAY ALSO BE PERMITTED WHEN AN OVERRIDING PUBLIC 
PURPOSE CAN BE DEMONSTRATED.  THE CREATION OF NEW WETLANDS MAY BE 
PERMITTED, WITHOUT ANY CONCOMITANT WETLANDS FILLING, WHEN THE APPLICANT 
CAN DEMONSTRATE THAT SUCH CREATION WILL NOT HARM EXISTING WETLANDS OR 
THEIR VALUES.  PURPOSES FOR CREATING NEW WETLANDS INCLUDE, BUT ARE NOT 
LIMITED TO: THE ABSORPTION OF STORMWATER RUNOFF, IMPROVEMENT OF WILDLIFE 
HABITAT, STABILIZATION OF UNVEGETATED INTERTIDAL AREAS, OR AESTHETIC, 
EXPERIMENTAL, OR SCIENTIFIC PURPOSES. 
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NO MORE THAN 5000 SQUARE FEET OF ANY WETLAND MAY BE FILLED IN ACCORDANCE 
WITH THIS SECTION UNLESS SPECIFIED BELOW.  REPLICATION MUST MAINTAIN ALL 
OF THE ORIGINAL WETLAND VALUES. UNVEGETATED WETLANDS WHOSE ONLY VALUES 
TO BE PROTECTED ARE STORM DAMAGE PREVENTION AND FLOOD CONTROL, MAY BE 
FILLED AND REPLICATED TO ANY EXTENT PROVIDING THE VALUES OF STORM DAMAGE 
PREVENTION AND FLOOD CONTROL ARE PRESERVED.  
 
THE REPLICATED WETLAND MUST BE AT LEAST EQUAL IN SIZE TO THE WETLAND 
THAT IS TO BE FILLED AND MUST BE PROPERLY VEGETATED. THE COMMISSION IN 
THEIR DISCRETION SHALL LIMIT THE SQUARE FOOTAGE TO BE FILLED AND ORDER 
VEGETATION AND/OR OTHER CONDITIONS THEY MAY DEEM APPROPRIATE FOR THE 
SITE.  WHEN A PERSON OWNS ABUTTING PROPERTIES, ANY APPLICATION WITHIN 
PROPERTIES FOR WETLAND REPLICATION SUBMITTED WITHIN THE SAME FIVE YEARS 
SHALL BE TREATED AS ONE PROPOSAL FOR THE PURPOSES OF EVALUATING WETLANDS 
REPLICATION, AND THE COMBINED AREA  
SHALL NOT EXCEED THE MAXIMUM ALLOWED BY THE COMMISSION FOR THE ORIGINAL 
PROPOSAL. 
 
BECAUSE REPLICATION IS A PROCESS EXPERIMENTAL IN NATURE AND SUBJECT TO 
FAILURE, THE COMMISSION MAY REQUIRE ANY APPLICANT REQUESTING WETLAND 
REPLICATION TO CONDUCT A SCIENTIFIC MONITORING PROGRAM TO LAST FOR A 
TIME PERIOD AS DETERMINED BY THE COMMISSION, BUT NOT TO EXCEED FIVE (5) 
YEARS.  THE COMMISSION SHALL REVIEW THE RESULTS OF THE PROGRAM TO 
DETERMINE WHETHER OR NOT ADDITIONAL MONITORING IS NECESSARY. NO 
MONITORING TIME PERIOD SHALL EXCEED FIVE (5) YEARS TOTAL.  
 
THE APPLICANT SHALL PROVIDE AN ESCROW BOND, AS OUTLINED IN SECTION VIII 
FOR THE DURATION OF THE MONITORING PERIOD PLUS NE (1) YEAR TO COVER 
CORRECTION OF ANY DEFICIENCIES REVEALED BY THE MONITORING PROGRAM.  SAID 
BOND SHALL, AT A MINIMUM, BE EQUAL TO THE INITIAL COST OF THE 
REPLICATION. 
 
 
XI. ENFORCEMENT 
  
AT THE TIME OF FILING A NOTICE OF INTENT WITH THE CONSERVATION 
COMMISSION, THE COMMISSION WILL REQUIRE A SIGNED AUTHORIZATION FROM THE 
APPLICANT TO ALLOW THE COMMISSION, ITS AGENTS, OFFICERS, AND/OR 
EMPLOYEES TO ENTER UPON SAID PROPERTY FOR REASONS DEEMED NECESSARY BY 
THE COMMISSION.  
 
THE COMMISSION MAY HAVE AUTHORITY TO ENFORCE THIS BYLAW, ITS 
REGULATIONS, AND PERMITS ISSUED THEREUNDER BY VIOLATION NOTICES, 
ADMINISTRATIVE ORDERS, AND CIVIL AND CRIMINAL COURT ACTIONS. 
 
UPON THE REQUEST OF THE COMMISSION, THE BOARD OF SELECTMEN AND TOWN 
COUNSEL WILL TAKE APPROPRIATE ACTION FOR ENFORCEMENT UNDER CIVIL LAW.  
UPON REQUEST OF THE COMMISSION, THE CHIEF OF POLICE MAY TAKE LEGAL 
ACTION FOR ENFORCEMENT UNDER CRIMINAL LAW. 
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MUNICIPAL BOARDS AND OFFICERS, INCLUDING ANY POLICE OFFICER OR OTHER 
OFFICER HAVING POLICE POWERS, SHALL HAVE AUTHORITY TO ASSIST THE 
COMMISSION IN ENFORCEMENT.  
 
ANY PERSON WHO VIOLATES ANY PROVISION OF THIS BYLAW, REGULATIONS 
THEREUNDER, OR PERMITS ISSUED THEREUNDER, SHALL BE PUNISHED BY A FINE AS 
PROVIDED FOR IN M.G.L. CH. 40, SECTION 21.  EACH PROVISION OF THE BYLAW, 
REGULATIONS, OR PERMIT VIOLATED SHALL CONSTITUTE A SEPARATE OFFENSE.  
THIS FINE MAY BE IN ADDITION TO ANY LEVIED UNDER THE WETLANDS PROTECTION 
ACT, MGL C.131, SEC.40.  THE FINE FOR EACH OFFENSE UNDER NON-CRIMINAL 
DISPOSITION SHALL BE FIFTY DOLLARS ($50.00) PER DAY. 
 
IN THE ALTERNATIVE TO CRIMINAL PROSECUTION, THE COMMISSION MAY ELECT TO 
UTILIZE THE NON-CRIMINAL DISPOSITION PROCEDURE SET FORTH IN MGL C.40, 
SEC.21D. 
 
PRE-ACQUISITION VIOLATION:  ANY PERSON WHO PURCHASES, INHERITS OR 
OTHERWISE ACQUIRES REAL ESTATE UPON WHICH WORK HAS BEEN DONE IN 
VIOLATION OF THE PROVISIONS OF THIS BYLAW OR IN VIOLATION OF ANY PERMIT 
ISSUED PURSUANT TO THIS BYLAW SHALL FORTHWITH COMPLY WITH ANY SUCH ORDER 
OR RESTORE SUCH LAND TO ITS CONDITION PRIOR TO ANY SUCH VIOLATION; 
PROVIDED, HOWEVER, THAT NO ACTION, CIVIL OR CRIMINAL, SHALL BE BROUGHT 
AGAINST SUCH PERSON UNLESS COMMENCED WITHIN THREE (3) YEARS FOLLOWING 
THE DATE OF ACQUISITION OF THE REAL ESTATE BY SUCH PERSON. 
 
 
XII. SEVERABILITY 
 
THE INVALIDITY OF ANY SECTION OR PROVISION OF THIS BYLAW SHALL NOT 
INVALIDATE ANY PERMIT OR DETERMINATION, WHICH PREVIOUSLY HAS BEEN 
ISSUED. 


