Excavation of Material Study Committee

November 9, 2015 Minutes

Prepared by: Lee Hartmann 
These minutes are not verbatim – they are staff’s interpretation of what took place at the meeting. – Open Meeting Law – Section III.

Committee Members in attendance: Ed Angley, Russ Appleyard, Marc Garrett, Malcolm MacGregor, Betsy Hall, David Malaguti, Jack Risso and Brian Wick.
Staff Member: Lee Hartmann
Mr. Hartmann opened the meeting.
Nominations of Chair and Vice Chair

Mr. Angley moved to nominate Mr. Wick as chair.  Mr. Malaguti seconded the motion.  The vote was unanimous.

Mr. Angley moved to nominate Betsy Hall as Vice Chair. Mr. Malaguti seconded the motion.  The vote was unanimous.

Introduction

Mr. Wick asked each member to introduce themselves and identify why they want to participate in this process.

Mr. Wick stated that as Executive Director of the Cape Cod Cranberry Association he represents the interest of the area’s cranberry operators.  He is very familiar with the operator’s concerns and has access to a range of professionals to assist the committee if needed.
Mr. MacGregor noted that he is a member of the Planning Board and Open Space Committee.  He stated that many of the earth removal projects operate without incident but a few very visible projects ruin the image of the community and the image of those operations that function properly.  He was also concerned about projects that sit as uncompleted eyesores for many years.

Ms. Hall said that the current bylaw is not working well and does not prevent damage to the environment.  The master plan notes the need to protect the character of the Town and its aquifer. These operations have damaged the town’s character and may be damaging our aquifer.
Mr. Angley stated that cranberry operators need financial resources to re-invest into their agricultural operations.  The sale of gravel is an important part of that equation.  He noted that Mr. Landers and Mr. Pontiff have followed through with all of the commitments that they made as part of the special permit process. He would like a bylaw that works and does not ban earth removal outright.

Mr. Malaguti said he is looking for a fair, commonsense approach to this issue.  He agreed with many of the points already made.   He noted that the end results of earth removal projects include Camelot Park, Shops at Five and Colony Place.

Mr. Garrett said that he would like a fair bylaw.  He noted that case law already provides certain exemptions to incidental gravel removal that is associated with agricultural uses.  We need to incorporate best management agricultural practices into the decision making process.   He also noted that the Planning Board and Zoning Board have wrestled with end uses that never materialized.  How do we protect the town from such abuses?
Mr. Appleyard said that his area of interest relates to how gravel removal fits into the overall financial business plan of cranberry operators.
Mr. Risso noted that as a farmer, the current and previously proposed bylaws make it difficult to do business.  Examples include the moving, making (through composting) and sale of soil and winter cranberry bog sanding operations.  Owners should be allowed to move material between different properties that they own.  He would like to see the bylaw include flexibility for farmers while protecting the Town from abusive requests
Excavation of Material Special Permits

Mr. Hartmann reviewed a spreadsheet that listed all recent special permits for excavation of material.  He noted that there are four active operations and three permitted but work has yet to commence.
General Discussion

The following comments were made:

Mr. Risso noted that ten yards is a very low threshold.  Mr. Malaguti agreed.

Mr. Malaguti noted that better enforcement of the bylaw and special permit conditions is needed.  

Mr. Angley stated that if removal of material is clearly incidental no exaction of material review should be required.  The 10 cubic yard threshold seems to imply that a gravel removal review is necessary for many routine activities such as septic system repairs and excavation to construct foundations. 

Mr. Hartmann said that although it is not written into the bylaw that is the current practice of the Building Department.

It was noted that Mr. Shaw of Associated Engineers recommended increasing the threshold to 1,000 cubic yards.

It was suggested that the committee look at Carver’s new earth removal bylaw.
Possible Guest Speakers

The following guest speakers were suggested

· Brian Wick, Cape Cod Cranberry Association

· Peter Fletcher , Certified Professional Soil Scientist
· Bill Shaw, Associated Engineers

· Bill Madden, GAF Engineering

· Peter Conner, ZBA Chair

· Skip Landers & Eric Pontiff, Cranberry Bog Owners

· A Residential Abutter to an Active Earth Removal Operation

It was also suggested that an unbiased engineer be contacted to discuss the cost and impact of heavy truck travel on public ways.

Mr. Hartmann noted that many of the Town’s agricultural operations have been in business for many years and are grandfathered from the current bylaw as well as any amendments this committee seeks to have adopted by Town Meeting.

The committee agreed to hold its next meeting on Monday, November 23rd at 5:30 p.m.
The meeting was adjourned at 6:59 a.m.
Respectfully Submitted,

Lee Hartmann, AICP

Director of Planning & Development
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