Excavation of Material Study Committee

November 23, 2015 Minutes

Prepared by: Lee Hartmann 
These minutes are not verbatim – they are staff’s interpretation of what took place at the meeting. – Open Meeting Law – Section III.

Committee Members in attendance: Ed Angley, Russ Appleyard, Marc Garrett, Malcolm MacGregor, David Malaguti and Jack Risso.
Staff Member: Lee Hartmann
Mr. Angley opened the meeting.
Minutes

Mr. Malaguti moved to accept the minutes of November 9, 2015.  Mr. Garrett seconded the motion.  The vote was unanimous.

Carver Earth Removal Bylaw

Mr. Hartmann reviewed the elements of Carver’s Earth Removal Bylaw.  He noted that it includes a definition of agricultural excavation and an exemption for earth removal necessary for normal cranberry activities.  It includes references to the Natural Resources Conservation Service Conservation Practice Standard “Land reclamation, Currently Mined Land”, Code 544 and the Natural Resources Conservation Service Conservation Practice Standard “Critical Area Planting” Code 342, as determined by the E.R.C.  It also sets a 1000 cy threshold for project review.  
Mr. Hartmann noted that as a general bylaw, Carver’s regulations apply to all gravel removal operations (i.e. no grandfathering).
Mr. Garrett noted that Carver has an earth removal review committee that is separate from the zoning review process.  He felt that having a review process that is separate from the permitting process for the end use makes sense.
Mr. Appleyard said that he would like more information on the potential impacts that earth removal operations have on the Town’s aquifer.

Mr. Appleyard noted that the committee should look at earth removal in two separate categories those related to agricultural and all others.
Mr. Hartmann noted that the definition of agriculture is very broad and the committee may want to focus on the cranberry industry.

David Peck, Vice Chair of the Zoning Board of Appeals indicated that a separate gravel removal committee could be useful.  He noted that earth removal operations should be allowed in town but recent cases involving the construction of ADA walkways and solar fields may be excessive.  Having a committee or board instead of the Building Commissioner review and determine what is incidental may be useful.  A limitation on the maximum allowed cut is needed.  Also truck weight limits should be imposed and enforced.

Mr. Malaguti noted that the state already sets and enforces weight limits on trucks.

Mr. Garrett asked Mr. Landers what is the per cubic yard value of sand and gravel?

Mr. Landers of P.A. Landers and Landers Farms, noted that the per cubic yard value of the material being removed is influenced by permitting and transportation costs.  Perc sand delivered locally sells for about $10 a cubic yard but sand shipped to say the Worcester areas would sell for about $20 a cubic yard because of the increased shipping costs.  Mr. Landers also noted that he employs about 40 Plymouth residents.
Mr. Landers stated that for him gravel removal has always been about the land and what is left after the gravel has been removed.  He reviewed the bylaw drafted by the Open Space Committee.  His concerns included:
· The 5’ above water table prevents the construction of water storage ponds and tailwater recover ponds.  

· The 10 cubic yard trigger threshold is too low.

· The groundwater monitoring wells are an added expense to the operation costs.

· The maximum cut of 20 feet is too restrictive.

· The 40 truck trips per day is too low.

· A 200 foot setback to residential district is too restrictive.

· Under certain circumstances allowing more than 5 acres of area to be disturbed is necessary for safety reasons.

· A significant amount of his material is used to sand bogs which can only occur when the bogs are frozen.  Once conditions are right (frozen bogs), the sanding operations occur seven days a week.  Providing sand to those operations becomes a challenge with the current five days a week between 7:00 a.m. and 4:00 p.m. limitation.

Mr. Angley suggested that the committee look at other bylaws from other communities.  Middleboro, Dartmouth, Barnstable, Kingston and the Cape Cod Commission were suggested by various members.
Mr. Hartmann said he would contact Town Counsel and ask them to identify the pros and cons of zoning bylaws and general bylaws.

The committee agreed to hold its next meeting on Monday, December 7th at 5:30 p.m.
The meeting was adjourned at 6:55 a.m.
Respectfully Submitted,

Lee Hartmann, AICP

Director of Planning & Development
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