> Article 36: Noise Bylaw 8/31/16
Richard Mulcahy presented Article 36. This article asks Town Meeting to amend the bylaw on noise by
adding Part D Section 120-1 to read “That all public establishments performing live entertainment must
keep shut all exterior windows and doors of any kind closed as not to disturb residents or business”. The
existing noise bylaw is subjective.

Finn O’Donovan owns a store on Main Street and lives above the store with his family. He says that T-
Bones is several doors down the street. Last Sunday T-Bones had a 5 piece rock band set up just inside
the windows with all of the windows wide open. The noise was way too loud and disruptive to residents,
tourists, and local businesses. It is a common occurrence. Main Street Sports Bar has been cooperative
keeping the noise level down but T-Bones is not willing to cooperate. There are 35 residences close by
on Main Street and no one objects to music but the noise level is unbearable and something has to
change. The Assistant Town Manager indicated that this article would be the way to go.

Questions:

e There are a lot of outdoor concerts downtown. Any issues with those? (E Kusmin) Outdoor concerts
require a special permit. Bands just inside wide open windows are essentially outdoors but that does
not require a special event permit.

e The Board of Selectmen grant live music permits to those establishments. The Board of Selectmen
have the power to revoke those permits. (J Moody) There is no objection to the music, just to the
volume which can be solved by closing the windows. The existing noise bylaw is lacking. If the police
are called about noise at an establishment, they visit the establishment, the volume gets turned
down, then when they leave the establishment, the volume gets turned back up. Itis not a solution
to the problem.

e [sthe noise an issue in the Winter? (S Sheridan) The music can be heard but the noise is at an
acceptable volume. 2 weeks ago when we had the heat wave, T-Bones had their air conditioning on
and their windows closed, the noise was at an acceptable volume then.

e What about setting bands up further back in the establishment and not right in front of the windows?
(S Sheridan) That is actually the requirement now with the license, it is not followed.

e The music is a part of the downtown feel. Would a time cut off help? (E Kusmin) Actually the worst
time is Saturday and Sunday from 1 to 5. It is difficult to conduct business with the level of noise.
The noise does not attract people to downtown, it actually keeps people away.

Public Comment:

e Lee Delbous lives a little further to the north but has the same problems. There are a lot of bars in
the area and the noise is too loud and does not stop until 1AM. He can not sleep with the windows
open. He has lived there for 30 years but the noise problem has recently gotten out of control. He
very much supports this article.

e Charles Taft lives on Main Street across from Kiskadee. He experiences the same thing, the volume
after 10PM is way too loud. Even with his windows shut and air conditioning on, the music is still too
loud. He is in support of this article.

e Frank Fushetti lives on Carver Street and could repeat all that has been said. He is pro-business and
supports those responsibly managed businesses. Closing windows will not hurt those establishments.
Keeping the windows open hurts businesses and residents in the area. The town has been
encouraging residential development downtown, it has the opportunity with this article to make
downtown a peaceful and enjoyable place to live.

Christopher Merrill made a motion to recommend Article 36 to Town Meeting. Harry Helm, second.



Discussion/Comments:

Recently Plymouth was voted the #1 drunkest city, this article is related to that, this topic is of
increasing concern, do not want to put undo burden on establishments. (H Helm)

Not in support of this article, limiting the time to ending at 10PM is something he would
support, buyer beware in downtown. (E Kusmin)

Agree with Mr. Kusmin, 9 or 10PM seems like a reasonable compromise, agrees buyers should
do their homework before buying a residence in downtown Plymouth. (K Canty)

Don't like ad hoc bylaws, understand problems and principle, Board of Selectmen is supposed
to enforce provisions of their licenses. (H Salerno)

| wonder the number of times these establishments have been fined and do they consider the
fine of $50 the cost of doing business. There needs to be a compromise, this article was not
vetted with the businesses. (S Sheridan)

The motion fails (1-12-0). Harry Helm, in favor.

Chairman John Moody added that the real issue is bigger than noise, Plymouth needs to decide what
type of community it wants to be, his family stays away from downtown on weekends, it is an issue that
the community has to wrestle with.



