TOWN OF PLYMOUTH
AGREEMENT FOR
CURBSIDE COLLECTION OF
REFUSE AND RECYCLABLES

~

THIS AGREEMENT made as of this Z& day of October, 2013, the “Effective Date”,
by and between the TOWN of PLYMOUTH, a municipal corporation duly organized
under the laws of Massachusetts and having a usual place of business at 11 Lincoln
Street, Plymouth, Plymouth County, Massachusetts 02360, (the “Town”), and ABC
DISPOSAL SERVICE, INC., a Massachusetts Corporation principally located at 1245
Shawmut Avenue, New Bedford, Bristol County, Massachusetts 02745 (the
“Contractor”). The Town and the Contractor are also a “Party” to this Agreement when
referred to individually and are also “Parties” when referred to collectively).

RECITALS:

WHEREAS, the Town issued a request for proposals for curbside collection of refuse and
recyclables services on February 13, 2012 entitled “RFP 21201, Curbside Collection of
Refuse and Recyclables” (the “RFP”); and

WHEREAS, Contractor responded to the RFP by its submission of a “Technical
Proposal” dated March 27, 2012 and a subsequent “Tier Pricing” proposal dated July 11,
2013 (collectively, the “Proposal”) which was accepted by the Town; and

WHEREAS, the Proposal provides for, among other things, provision of automated
curbside cart collection services for municipal solid waste, refuse and recyclables to
residents of the Town who opt to participate in the Town’s program on a subscription
basis; and

WHEREAS, the Contractor will furnish, assemble and deliver to the Town automated
carts each with a capacity of up to sixty-five (65) gallons for automated curbside
collection of “Solid Waste” and of up to ninety-five (95) gallons for automated curbside
collection of “Recyclable Material” in quantities sufficient to perform the “Work”, all
such defined terms used herein shall have those meanings prescribed in Article I,
Definitions below; and

WHEREAS, the Parties desire to enter into a curbside collection agreement for refuse and
recycling collection services pursuant to the RFP and the Proposal as maybe otherwise
modified hereby this Agreement for a term of eight (8) years, commencing January 1,
2014 and expiring on December 31, 2021, as may be extended, upon the terms and
conditions contained in this Agreement; and



NOW, THEREFORE, for good and valuable consideration the receipt and sufficiency of
which is hereby acknowledged by the Parties, both the Town and the Contractor agree
that: (i) the above Recitals are true and accurate and are incorporated herein this
Agreement and made a part hereof and (ii) the Parties further agree as follows:

ARTICLE I
DEFINITIONS

Agent shall mean the agent of the Town Manager duly appointed by the Town Manager.

Agreement shall include this Agreement, and any attachments, exhibits, schedules and
appendixes and the RFP, the Proposal, the Contractor’s performance bond all of which
are incorporated by reference and are made a part of this Agreement. This Agreement
constitutes the entire agreement between the parties concerning the Work, and constitutes
the entire agreement of the Parties. To the extent this Agreement conflicts with the terms
and provisions of the RFP and the Proposal are inconsistent or otherwise are in conflict,
the terms and provisions of this Agreement shall prevail.

Applicable Law shall mean each and every applicable federal, state, county, city or local
law, statute, by-law, charter, ordinance, rule, regulation, order, Consent, permit, license
or approval of any governmental, quasi-governmental, regulatory or administrative
agency or authority, including waste bans, or court or other tribunal having jurisdiction
over the performance of the Work and all matters being the subject of this Agreement.

Automated Carts shall mean containers equipped with RFID having a capacity of up to
sixty-five (65) gallons with wheels and attached, hinged lids for Refuse/Rubbish and
containers of up to ninety-five (95) gallons for Single Stream Recycling, designed to be
emptied by a fully or semi- automated collection vehicle and manufactured by a reputable
company that has been in business more than five (5) years prior to the Effective Date.

Automated Cart Collection shall mean use of a mechanized system, fully or semi-
automated for the Curbside Pickup of Solid Waste and Recyclable Materials and which
requires use of specialized collection vehicles and compatible curbside containers (i.e. lift
capable carts) to maximize efficiency and pursuant to which Solid Waste shall be placed
in Town approved SMART/PAYT bags which shall then be placed in an Automated Cart.

Board of Health shall mean the Town of Plymouth Board of Health, the Health Agent or
his/her designee.

Commencement Date shall mean the date upon which the Contractor commences the
Work pursuant to this Agreement.

Consent shall mean any consent, approval, authorization, waiver, permit, grant,
franchise, concession, agreement, license, exemption or order of, registration, certificate,
declaration or filing with, or report or notice to, any governmental, quasi-governmental,
regulatory or judicial body, entity, authority or tribunal.
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Construction and Demolition Debris shall mean non-hazardous Solid Waste, free of
asbestos, generated from the construction and/or demolition of buildings, structures and
roadways including, without limitation, Metal, asphalt shingles, asphalt, brick, concrete,
building materials, lumber, sheetrock, plaster, brick, mortar, concrete and insulation.

Contractor shall mean the company or corporation receiving this Agreement to include
its agents, representatives, employees, contractors, subcontractors, successors and/or
assigns and the Managing Agent.

CRT (Cathode Ray Tube) shall mean Solid Waste consisting of an intact glass tube
used to provide the visual display in televisions, and including, televisions (including all
flat screen models such as LCD and plasma screen models), computer monitors, laptop
computers and certain scientific instruments such as oscilloscopes as that term is defined

in 310 CMR 30.010 and further used in 310 CMR 30.000 et seq.

Curbside Pickup shall mean the collection of the Solid Waste and Recyclable Material
being the contents of Automated Carts placed at the curb by Residential Subscribers in
time for collection by the Contractor by means of Automated Cart Collection or
Traditional Curbside Collection, as applicable.

Curbside Pickup_ Route shall mean that route established by the Contractor and
approved by the Town pursuant to which the Contractor shall conduct Curbside Pickup
which route may be temporarily adjusted or modified by the Town in the event of
unanticipated or unavoidable circumstances including, without limitation, traffic
accidents, any road construction, installation of improvements or any other circumstances
causing a road obstruction, determined at the Town’s sole discretion or, if on a permanent
basis, by mutual agreement by the Contractor and the Town throughout the Term of this
Agreement.

Director of Public Works shall mean the Director of the Town’s Department of Public
Works or his/her designee.

Disposal_Facility shall mean a Solid Waste depository including but not limited to
sanitary landfills, transfer stations, incinerators and waste processing and/or separation
centers licensed, permitted or approved by all governmental bodies and agencies having
jurisdiction and requiring such licenses, permits or approvals to receive Solid Waste from
each Residential Subscriber by means of Curbside Pickup for processing or final
disposal.  Currently, the Disposal Facility is located at Covanta SEMASS, 141
Cranberry Road, Rochester, Massachusetts 02770.

Effective Date shall mean the date upon which this Agreement is executed.

Eligible Four Family Dwelling Units shall mean buildings comprised of four (4)
Household dwelling units listed in Exhibit A attached hereto.



Force Majeure shall mean any event or condition having a material and adverse effect
upon the Contractor's or the Town's ability to perform pursuant to this Agreement if such
event or condition is beyond the reasonable control and not the result of willful or
negligent action or lack of reasonable diligence of the parties relying thereon as
justification for not performing any obligation or complying with any condition required
of such party under this Agreement. "Force Majeure" events or conditions may include
but are not restricted to events of the following kinds: an act of God, an act of war,
insurrection, riot or civil disturbance, fire, explosion, flood, epidemics, unusually severe
and extraordinary weather conditions, acts of government or regulatory authorities, and
strikes or lockouts which affect, impact or impede the Contractor's or the Town's
operations.

Hard to Manage Waste (HTM) shall mean non-metallic waste which is difficult to
manage, and includes, without limitation, mattresses, box springs, couches, upholstered
furniture, carpeting and the like.

Hazardous Waste or Hazardous Materials (as such terms may be used
interchangeably) shall mean and include asbestos, flammable materials, explosives,
radioactive or nuclear substances, polychlorinated biphenyls, other carcinogens, oil and
other petroleum products, radon gas, urea formaldehyde, chemicals, gases, solvents,
pollutants or contaminants that could be a detriment or pose a danger to the environment
or to the health or safety of any person, and any other hazardous or toxic materials,
wastes and substances which are defined, determined or identified as such in any past,
present or future federal, state or local laws, by-laws, rules, regulations, codes or
ordinances or any judicial or administrative interpretation thereof including, without
limitation, the Comprehensive Environmental Response Compensation and Liability Act
(42 U.S.C. §9601 et seq.), the Hazardous Materials Transportation Act (49 U.S.C. §1801
et seq.), the Public Health Service Act (42 U.S.C. §300(f) et seq.), the Pollution
Prevention Act (42 U.S.C. §13101 et seq.), the Federal Insecticide, Fungicide and
Rodenticide Act (7 U.S.C. §136 et seq.), the Resource Conservation and Recovery Act
(42 U.S.C. §6901 et seq.), the Federal Clean Water Act (33 U.S.C. §1251 et seq.), the
Federal Clean Air Act (42 U.S.C. §7401 et seq.), the Massachusetts Oil and Hazardous
Material Release Prevention and Response Act, Massachusetts General Laws ¢.21E; and
the Massachusetts Hazardous Waste Management Act, Massachusetts General Laws
c.21C.

Historic District shall mean that area of the Town depicted on Exhibit B.

Holiday shall mean Sundays in addition to: New Year’s Day, Martin Luther King Day,
President’s Day, Patriot’s Day, Memorial Day, Independence Day, Labor Day, Columbus
Day, Thanksgiving Day and Christmas Day and such other days as agreed to in writing as
between the Parties hereto.

Household shall mean a single, Residential Unit within a single or multi-family complex
up to and including four (4) dwelling units.

Metal shall mean all scrap metals excluding Recyclable Material.
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Leaf and Yard Waste shall mean deciduous and coniferous seasonal disposition
including, without limitation, sod, landscaping and tree debris and tree stumps, leaves,
grass and hedge clippings and tree trimmings, vine cuttings, loose wood, garden materials
and brush.

Managing _Agent shall mean a supervisory, management level person within
Contractor’s organization and designated by the Contractor upon whom all notices may
be served by the Town or upon whom complaints may be served or given by the Town or
any Residential Subscriber and Residential Non-Subscriber. Service of such notice or
complaint upon the Managing Agent shall always constitute service upon the Contractor.

Municipal Collection Program shall mean a program that collects Solid Waste and
Recyclable Material from Residential Subscribers.

OSD shall mean the Commonwealth of Massachusetts Operational Services Division.

OSHA shall mean the Occupational Safety and Health Administration of the United
States Government.

PAYT shall mean a system of Curbside Pickup charged on a “pay as you throw” basis.

Prevailing Wage Rates shall mean wage rates for workers paid at the rates established
by the Executive Office of Labor and Workforce Development, Division of Occupational
Safety in accordance with G.L. c. 149, § 27.

Processing Facility shall mean the facility where the Recyclable Material described in
this Agreement are taken by the Contractor for processing and marketing licensed,
permitted or approved by all governmental bodies and agencies having jurisdiction and
requiring such licenses, permits or approvals to receive Recyclable Material from each
Residential Subscriber by means of Curbside Pickup for processing.

Proposal shall mean Contractor’s response to the RFP via its “Technical Proposal” dated
March 27, 2012 and a subsequent “Tier Pricing” proposal dated August, 2012 as accepted
by the Town attached hereto as Exhibit C.

RFID shall mean a radio frequency identification device affixed to an Automated Cart
which shall record the address and time of collection of each Automated Cart at Curbside
Pickup.

RFP shall mean the Town’s request for proposals for curbside collection of refuse and
recyclables services dated as of February 13, 2012 entitled “RFP 21201, Curbside
Collection of Refuse and Recyclables” attached hereto as Exhibit D.

Recyclable Material shall mean the following materials that have the potential to be
recycled, reclaimed, or used again and which are not commingled with non-recyclable
Solid Waste or contaminated by toxic materials as per 310 CMR 19.006.
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Residential Unit shall mean a dwelling within the corporate limits of the Town occupied
by a person or group of persons comprising not more than four (4) Households. A
residential unit shall be deemed occupied when either water or domestic light and power
services are being supplied thereto. An apartment structure, whether of single or multi-
level construction, consisting of four (4) or less contiguous or separate Residential Units
and bordering an accepted street or private street or street that was planned for future
acceptance by the Town, shall be treated as one Residential Unit.

Residential Subscriber, each being a Residential Subscriber, shall mean the owner or
occupants of each Household within a Residential Unit and Eligible Four Family
Dwelling Units who have paid the Town’s Solid Waste Fee in exchange for Curbside
Pickup services under the Municipal Collection Program.

Residential Non-Subscribers shall mean owners or occupants of a Residential Unit who
have opted out of the Municipal Collection Program.

Single Stream Recycling shall mean the method of collecting Recyclable Material by
use of a single container where all Recyclable Material is placed.

SMART shall mean “save money and recycle today”.

Solid Waste shall mean useless, unwanted or discarded solid or liquid material, as per
310 CMR 19.006 but not including Recyclable Material. The term "liquid" refers to the
incidental liquids Residential Subscribers discard in their Automated Carts. Solid Waste
must be contained in Town approved SMART/PAYT bags prior to being placed in an
Automated Cart. Specifically excluded from the definition of Solid Waste are: (i)
Unacceptable Waste; (ii) any Recyclable Material; (iii) dead animals; (iv) household,
basement, attic or garage cleanouts pursuant to which a Town resident or property owner
must independently contract to rent, at his/her/its sole cost and expense a dumpster for
the time necessary to complete the cleanout in compliance with all applicable federal,
state and local laws, codes, bylaws and regulations; (v) Construction and Demolition
Debris; (vi) CRT’s; (vii) Leaf and Yard Waste; (viii) White Goods; (ix) “Waste Ban
Materials” as defined by 310 CMR 19.012 and subsequent amendments during the Term
of this Agreement; and (x) automobile parts, including, without limitation, batteries,
engines and auto-body parts.

Solid Waste Fee shall mean that fee charged and collected by the Town based on the
four (4) available options presented to Town residents and paid by a Residential
Subscriber in exchange for Curbside Pickup services.

Town shall mean the Town of Plymouth.

Town Manager shall mean the Town Manager or his/her Agent.



Traditional Curbside Collection shall mean the accepted method of collecting refuse
and recyclables by use of no mechanical means.

Unacceptable Waste shall mean all hazardous material or waste as defined in 310 CMR
19.000, those items covered under the mercury disposal prohibition pursuant to 310 CMR
76.00, all Solid Waste rejected from the Disposal Facility, ineligible commercial garbage,
Construction and Demolition Debris, ash from heating plants, wood and coal stoves,
stones, rocks, automobile parts, used tires and waste oils, pesticides and sewage wastes.

Waterfront shall mean that area of Town including:

6)) Warren Avenue: Between the intersection with Sandwich Street and the
intersection with Rocky Hill Road;

(ii) Sandwich Street: Between the intersection with Warren Avenue and the
intersection with Water Street; and

(ili)  Water Street: Between the intersection with Sandwich Street and the intersection
with Nelson Street.

White Goods shall mean ovens, stoves, refrigerators, water coolers, bubblers,
dishwashers, clothes dryers, washing machines, freezers, air conditioners, dehumidifiers,
hot water heaters, space heaters, microwaves and any items containing pressurized Freon.
White Goods shall be classified as either Freon containing or non-Freon containing types.

Work shall mean all obligations of the Contractor described in this Agreement including,
without limitation, assembly and distribution of the Automated Carts prior to the
Commencement Date, the weekly Curbside Pickup and removal and transport to the
Disposal Facility of Solid Waste, and alternating week Curbside Pickup of Single Stream
Recycling Material and transport to the Processing Facility through Automated Cart
Collection or, when appropriate, through Traditional Curbside Collection where
Automated Cart Collection is not feasible and furnishing all vehicles, materials,
equipment and labor necessary, proper and convenient for Contractot’s performance
thereof for all Residential Subscribers at rates per Residential Subscriber charged to the
Town by the Contractor as set forth in the “Pricing Schedule” attached hereto as Exhibit
E all in compliance with all Applicable Law as determined by the Director of Public
Works.

ARTICLE 11
AGREEMENT

1. THE WORK. The Contractor shall, at its own cost and expense, furnish all
vehicles, materials, equipment and labor necessary, proper and convenient for the
performance of its duties required by this Agreement in performance of the Work.

Failure to conduct the Work as directed by the Town may result in the imposition of
Liquidated Damages as provided below in Section 14 of this Agreement.
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Contractor shall implement Curbside Pickup through Automated Cart Collection in the
Town to enable full performance of the Work. In such areas of the Town where
Automated Cart Collection service has not been implemented, the Contractor shall
continue to provide Traditional Curbside Collection services in accordance with the
prices set forth in the “Pricing Schedule” attached hereto as Exhibit F until such time as
Automated Cart Collection has been fully implemented in the Town.

A. Solid Waste Services Exclusions.
The Curbside Pickup of Solid Waste shall not include the following:

Q) Solid Waste that is not first placed in a Town approved SMART/PAYT
bag and subsequently placed in an Automated Cart;

(ii) Construction and Demolition Debris;

(iii)  Leaf and Yard Waste;

(iv)  Automobile parts, including, without limitation, batteries, engines and
components, doors, body parts, tires and the like;

v) CRT’s;

(vi) Waste Ban Materials as defined by 310 CMR 19.017 and subsequent
amendments including, without limitation, visible recyclables, cardboard,
paper, plastic, glass, Metal and fluorescent lamps;

(vii) White Goods and Freon containing products;

(viii) Unacceptable Waste; and

(ixX)  Hard to Manage Waste.

B. Single Stream Recycling Collection.

The Contractor shall provide for the Curbside Pickup of the following listed Recyclable
Material from all Residential Subscribers, in compliance with all Applicable Law as
determined by the Director of Public Works.

Recyclable Materials to be collected shall include, without limitation:
(i) Newspapers and advertisement inserts, magazines, catalogues;
(ii) Telephone books, paperback books, and books (hard cover removed);
(ili)  Junk mail and envelopes (all types);
(iv)  Paper of all color, staples and paperclips may be attached;
(v) Brown paper bags;
(vi)  Paperboard, such as cereal and shoeboxes;
(vii)  Corrugated cardboard;
(viii) Glass bottles and jars of all colors;
(ix)  Plastic bottles and containers marked #1-#7;
x) Aluminum, such as cans, foil and trays;
(xi)  Metal: steel, tin, and empty aerosol cans, and lids; and
(xii)  Aseptic Containers: coated-paper milk and juice cartons and drink boxes.



C. Solid Waste Disposal.

The Contractor shall transport to and unload all Solid Waste collected under this
Agreement to the Disposal Facility; or, any other Disposal Facility of equal or similar
distance (within ten (10) miles of the Disposal Facility) as designated by the Town in its
sole discretion. Transport of Solid Waste to an alternative Disposal Facility identified by
the Town that is ten (10) miles further from the Semass Covanta Disposal Facility shall
be subject to an equitable adjustment in pricing.

The Contractor shall first send written notice of the equitable adjustment in compensation
associated to the Town prior to transport of Solid Waste to an alternate Disposal Facility
located more than 10 miles from the Semass Covanta Disposal Facility and only after the
additional cost of transport to such alternative Disposal Facility is mutually agreed upon
in writing as between the Town and the Contractor as a change order to this Agreement
and not before. The Contractor shall have no obligation to transport Solid Waste to such
an alternate Disposal Facility until the Town enters into such written agreement. In the
event transport of Solid Waste to such alternative Disposal Facility(s) occurs without
Contractor’s prior written notice to the Town and/or without mutually accepted price
adjustments confirmed in writing, all additional costs and expenses related thereto shall
be borne solely and exclusively by the Contractor.

D. Recyclable Materials Processing.

The Contractor shall transport to and unload all Recyclable Material collected under this
Agreement for the Term of this Agreement to the Processing Facility selected by it.

E. RFID and Monitoring Equipment.

Automated Carts shall include support RFID equipment to record the address and time of
each Curbside Pickup. The Contractor shall immediately provide such collected data to
the Town upon its request. All of Contractor’s collection vehicles used in performance of
the Work shall also be equipped with cameras to monitor (but not to record) each
residential Curbside Pickup load collected.

F Holiday Collection.

When a scheduled collection day falls on a Holiday, there shall be no collection on that
day. Collection for those days and all remaining days of the week shall occur one day
later. The Holiday schedule shall be published by the Contractor in a calendar and other
literature distributed annually as described below in Section 6.F. entitled “Outreach
Sponsorship”. The Contractor shall also, at its sole cost and expense, advertise any
change in the collection schedule resulting from a Holiday one (1) week prior to the
anticipated schedule change in “The Old Colony Memorial” and on “PAC TV”.



G.

Equipment.

(i)

(ii)

General:

The Contractor shall purchase and/or lease and maintain and repair all
vehicles and equipment necessary to adequately and efficiently perform
the Work and all obligations pursuant to this Agreement.

Prior to the Commencement Date, and within twenty (20) days after
January 1, annually thereafter and/or promptly upon any change to the
Contractot’s vehicle/equipment line-up used in performance of the Work
throughout the Term, the Contractor shall provide to the Director of Public
Works, a list of all vehicles and equipment (including back-up vehicles
and equipment) to be used by the Contractor in performance of the Work.
The vehicle/equipment list shall contain, vehicle identification number,
license number, make and model, model year, designation of front line or
back-up), payload capacity.

All vehicles and equipment used in the collection and transportation of
Solid Waste or Recyclable Material shall be of sufficient type, size and
capacity to fully perform the Work. Collection vehicles shall, at all times,
be equipped with working mobile phones for immediate and direct contact
by a vehicle operator with the Town Department of Public Works.

If Contractor cannot complete the Work within the timeframes and/or
schedules prescribed in this Agreement, the Town may order the
Contractor to increase or change, at Contractor’s sole cost and expense,
the number and types of vehicles and equipment necessary to maximize
efficiency in full performance of the Work. If the Contractor fails to
comply with such order within ninety (90) days of receipt, such failure
shall constitute a breach of this Agreement and the Contractor shall pay, in
the form of “Liquidated Damages”, referenced below in Section 14 of this
Agreement, the sum of one hundred ($100.00) dollars for each day that the
Contractor fails to comply with such order with said Liquidated Damages
to be imposed for each additional truck ordered by the Town, but not
placed in service by the Contractor.

Back Up Vehicles and Equipment;

The Contractor shall maintain sufficient back-up and auxiliary collection
vehicles and equipment for immediate use to ensure uninterrupted
collection service in full and efficient performance of the Work in the
event of any frontline vehicle and equipment failure during the Term of
this Agreement.
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(iii)

(iv)

)

(vi)

Vehicle Condition, Maintenance and Repair:

The Contractor shall maintain collection vehicles and equipment in a clean
condition and in good repair at all times. All parts and systems of the
collection equipment shall operate properly, be in good working order and
be maintained in a satisfactory condition.

Vehicle Appearance & Signage:

All collection vehicles and equipment shall be provided, maintained and
operated in accordance with all applicable Federal, State and Local laws,
codes, bylaws and regulations, including, without limitation, the
Massachusetts Motor Vehicles Code, G.L. c¢. 89-90H. The Contractor ’s
name, telephone number, vehicle number, the official seal of the Town no
smaller than six (6”) inches in diameter and the words “Town of
Plymouth” shall be visibly displayed on both sides of all collection
vehicles. All letters and figures shall be not less than three inches (3”)
high.

Licenses and Registration:

The Contractor shall ensure that all vehicle and equipment operators shall
maintain current licenses necessary in the conduct of the Work and shall
maintain, at all times, current motor vehicle registrations for all vehicles
used in performance of the Work as required by all applicable laws, rules
and regulations, including, without limitation, the Massachusetts
Department of Motor Vehicles and the Massachusetts Department of
Transportation.

Environment and Safety:

The Contractor is responsible for ensuring that all vehicles and equipment
used in performance of the Work are compatible with all required
emissions standards, are road worthy, are appropriate for its designated
use in performance of the Work and are equipped with properly
functioning, audible back-up alarms as required by applicable state law.
The operator of such vehicles used in performance of the Work shall travel
all roads and streets in accordance and in observance with all applicable
traffic rules and regulations.

Bodies for the trucks used for the collection and transportation of Solid
Waste shall be enclosed and shall be watertight, readily cleanable and
sanitary.

All vehicles and equipment used for the collection or hauling of Solid
Waste and/or Recyclable Material shall be thoroughly cleaned and
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scrubbed both inside and outside, and sprayed with such deodorizing
material as may be deemed proper by the Town at least once each week
and more frequently on an as needed basis and as otherwise determined by
the Director of Public Works. All vehicles, conveyances, containers, and
all other equipment of whatever nature used by the Contractor in
performance of the Work shall, at all times, be kept and maintained in a
safe, clean and sanitary condition and shall be operable and in a state of
constant good repair. All vehicles, equipment and facilities used by the
Contractor shall be subject to inspection for sanitation, safety, appearance,
and subject to approval or rejection by the Director of Public Works at any
time. The Contractor shall replace any such rejected vehicles and
equipment as soon as reasonably possible and same shall not, under any
circumstances, be deemed an event of Force Majeure pursuant to Section
16 below.

H. Recycling Incentive Program.

The Town may implement a recycling incentive program for Town residents such as that
sponsored by “Recyclebank”, for example, during the Term of the Agreement. The Town
will provide reasonable notice to Contractor of its election to implement such program.
The Town and the Contractor shall negotiate an equitable adjustment to the Contractor’s
compensation prior to the implementation of such program.

2. TERM OF AGREEMENT. The Contractor shall provide the Town with
collection, disposal, and processing services in full performance of the Work and in
accordance with the specifications set forth in this Agreement.  The term of this
Agreement will be for an EIGHT (8) YEAR period, commencing as of January 1,
2014, being the Commencement Date, and expiring December 31, 2021 (the “Base
Term”). The base Term may be extended for up to two (2) additional terms of one (1)
year each exercisable at the Town’s sole discretion and option by giving written notice to
the Contractor ninety (90) days before of the expiration of the applicable term (each an
“Extension Term” and with the Base Term shall be referred to as the “Term”).

3 COMPENSATION TO THE CONTRACTOR AND ADJUSTMENTS.

A. The Town will pay and the Contractor will accept in full consideration for the
performance of the Contractor’s obligations incurred pursuant to this Agreement for
Contractor’s full performance of the Work the amounts stated in the attached Pricing
Schedule attached hereto as Exhibit E. Payments by the Town to the Contractor under
this Agreement shall be made monthly and shall be invoiced by the Contractor to the
Town in arrears, but no later than ten (10) business days after the last day of the calendar
month. The Town will make all payments due to the Contractor under the terms of this
Agreement within thirty (30) days of receiving a complete and accurate invoice from the
Contractor.

12



B. Included in the Town’s monthly payments to the Contractor are certain set lump
sum items as detailed in the attached Exhibit F, Pricing Schedule which shall be based
upon 1/12 of such annual lump sum payment for the applicable components as set forth
in Exhibit E. Payments in whole or in part will be made for the faithful performance of
this Agreement, less, any Liquidated Damages as further described below in Section 14
for noncompliance.

C. In the first year of the Term of this Agreement from January 1, 2014 expiring
December 31, 2014, there will be no adjustments in payments from the Town to the
Contractor due to changes in the cost of fuel. Subsequently, the Parties hereto will
negotiate, in good faith, to formulate a mutually acceptable “Fuel Adjustment Clause”
resulting in adjustments in payments from the Town to the Contractor due to changes in
the cost of fuel.

D. Except for the equitable cost adjustment associated with transport of the Solid
Waste to any alternative Disposal Facility in accordance with the provisions of Sections
1.C. above and 6.A. below, transportation of Solid Waste to the Disposal Facility and
transportation of Recyclable Material to the Processing Facility shall be included in the
prices referenced in the attached Pricing Schedule and shall be at no additional cost to the
Town.

E In the event of any dispute as to any portion of any monthly or other invoice from
the Contractor, the Town shall give written notice of the disputed portion to the
Contractor within ten (10) days of receipt of such invoice. Such notice shall identify the
disputed portion of the invoice, state the amount in dispute and set forth the grounds on
which such dispute is based. The Town shall pay the entire undisputed portion of the
invoice in a timely fashion according to the terms of this Agreement. No “Town Events
of Default”, as described in Paragraph 20.B. below shall result from the Town’s good
faith withholding of disputed amounts in accordance with this section during any dispute
nor shall any remedies for Town Events of Default as described below in Paragraph 20.D.
accrue accordingly. The Contractor shall give consideration to such dispute and shall
advise the Town with regard to its position relative thereto within twenty (20) days
following receipt of such written notice. Upon final determination (whether by
agreement, adjudication or otherwise) of the correct amount, any difference between such
correct amount and such full amount shall be added to or subtracted from the monthly
statement next submitted to the Town after such determination and paid by the Town in a
timely fashion and in the ordinary course.

During the pendency of any dispute as to the amount owed, both the Town and the
Contractor shall continue performing their respective obligations under this Agreement.

This Agreement is subject to the availability and appropriation of Town funds. The
Town Manager shall give the Contractor prompt notice of any Town budget
proposal that does not include an appropriation necessary to continue this
Agreement in a subsequent fiscal year. The Town Manager and the Director of
Public Works shall use best efforts to seek to annually appropriate funds at Town
meeting to continue this Agreement throughout its Term and if unable to do so
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despite such efforts shall certify in writing to the Contractor that funds to continue
the Agreement are unavailable. The Town shall cancel this Agreement if funds are
not appropriated or otherwise made available to support continuation of
performance at any time during the Term and any extension of this Agreement as
provided in M.G.L. Chapter 30B, section 12 and Chapter 44, section 31.

4. AUTOMATED CART DELIVERY/REPLACEMENT/REPAIR/TITLE.

A. Automated Cart Delivery/Replacement/Repait.

The Contractor shall inventory, deliver and maintain the Automated Carts, including
providing replacements, repairing damaged Automated Carts, or supplying additional
Automated Carts as needed throughout the Term of this Agreement in accordance with
the Pricing Schedule attached hereto as Exhibit E. One (1) sixty-five (65) gallon Solid
Waste and one (1) ninety-five (95) gallon Single Stream Recycling Automated Cart shall
be delivered to each Residential Subscriber a minimum of thirty (30) prior to the
Commencement Date of this Agreement. The Town has provided to Contractor, as of the
Effective Date, a list of addresses or units for delivery of the Automated Carts to the
Residential Subscribers dated as of August 21, 2013 attached hereto as Exhibit G and
such list shall be updated by the Town and provided to the Contractor a minimum of fifty
(50) days prior to the Commencement Date and the Contractor shall accordingly provide
a sufficient number of Automated Carts to all Residential Subscribers and the
compensation to the Contractor according to the Pricing Schedule shall be adjusted
accordingly. Notwithstanding the foregoing, the Town may, through the Term of this
Agreement, modify, adjust or amend such list of Residential Subscribers and shall
provide, on a weekly basis during the Term, the updated list to the Contractor, by e-mail
or other mutually accepted means and the Contractor shall make appropriate adjustments
to the Curbside Pickup Route with adjustments to the Pricing Schedule accordingly.
Additionally, the Town may reduce the size of the Single
Stream Recycling Automated Cart from a ninety-five (95) gallon container to a sixty-five
(65) gallon cart for those specific Residential Subscribers who request a smaller cart with
reasonable notice to the Contractor and the Pricing Schedule shall be adjusted
accordingly.

The Contractor shall provide the Town notice prior to ordering the Automated Carts and
the color of the Automated Carts shall be blue with blue covers for sixty-five (65) gallon
carts and blue with orange covers for ninety-five (95) gallon carts with Automated Carts
for curbside collection of Solid Waste labeled on the front of each “MSW?” and those for
Recyclable Material labeled “Recycling” with lettering of no smaller than three (3) inches
with the front of each Automated Cart also containing a print of the official seal of the
Town having a diameter of no less than six (6) inches.

B. Automated Cart Maintenance/Replacement/Repair.

Contractor shall, at its own cost and expense be responsible to maintain, repair or replace
Automated Carts not functioning properly due to damage during the Term of the
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Agreement. Contractor shall replace Automated Carts within seventy-two (72) hours of
receiving notice from the Town Manager or the Director of Public Works, except that the
Contractor reserves the right to charge, at rates designated on the attached Pricing
Schedule, for replacement of stolen Automated Carts or those damaged as the result of
the intentional or negligent conduct of the Residential Subscriber or the Town.

C. Cost of and Title to Automated Carts.

It is agreed and understood by the Parties that the compensation received by the
Contractor under this Agreement as set forth in the attached Pricing Schedule includes
the purchase, assembly and distribution of Automated Carts of up to sixty-five (65)
gallons for Automated Cart Collection of Solid Waste and of up to ninety-five (95)
gallons for Automated Cart Collection of Recyclable Material all in quantities sufficient
to perform the Work provided pursuant to this Agreement. Except as provided below in
this Section 4.C., all Automated Carts provided by the Contractor shall become the
property of the Town at the expiration of the Base Term provided the Town does not
cancel or terminate this Agreement prior to the expiration of the Term in which case the
Town shall, at its option, pay to the Contractor the remaining, unamortized value of the
Automated Carts or arrange prompt delivery of the Automated Carts to the Contractor.
Transfer of title to the Automated Carts from the Contractor to the Town shall be
evidenced by a “Non-warranty Bill of Sale” in form substantially attached hereto as
Exhibit H which shall be executed by the Parties prior to the expiration of the Term.
Notwithstanding the foregoing, Contractor shall assign all manufacturer’s warranties on
the Automated Carts which are assignable.

As new Residential Subscribers are added throughout the Term, the Director of Public
Works shall notify the Contractor in writing of the number of new Residential
Subscribers. Following such notice, the Contractor shall promptly notify the Director of
Public Works of the additional cost of the Automated Carts necessary to accommodate
the new Residential Subscribers. Following the Contractor’s notice, the Town shall,
exercisable in its sole discretion: (i) direct the Contractor to purchase the additional
Automated Carts and the cost of same shall be charged to the Town, payable in equal
monthly installments, and amortized for the remainder of the Base Term if purchased
during the Base Term or an Extension Term if purchased during an Extension Term, as
the case may be and title to the additional Automated Carts shall vest in the Town at the
expiration of the such term respectively; or (ii) purchase the additional Automated Carts
outright in which case title to them shall immediately vest in the Town upon payment. In
the event the Town exercises its right to purchase the additional Automated Carts outright
than the Contractor shall be obligated to assemble, deliver, maintain, repair and replace
those Automated Carts in the same manner as prescribed above in this Section 4.

The cost to the Town for the additional Automated Carts, throughout the Term of this
Agreement, in any case, shall not exceed those prices established by OSD and purchase
of the Automated Carts shall be on terms no less favorable than those prescribed in OSD
Statewide Contract “FAC61” or similarly prescribed OSD contract, as may be updated
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from time to time, for “Rehrig Pacific Carts” or Director of Public Works approved
equal.

s CURBSIDE COLLECTION,

A. General

Curbside Pickup shall be conducted in such a manner so that Automated Carts are placed
at a point no further than five (5) feet from the back of the curb. Except as otherwise
provided hereunder, Automated Carts placed more than five (5) feet from the back of the
curb shall not be included in this Agreement. In areas where there are no curbs, Curbside
Pickup shall refer to the collection of items placed no further than five (5) feet from the
edge of a right of way. Automated Carts are placed three (3) feet apart from each other.

Notwithstanding the foregoing, Automated Carts shall be set out and replaced after
collection in a manner that will not interfere with or endanger the movement of vehicles
or pedestrians. When construction work is being performed in a right-of-way, Automated
Carts shall be placed and replaced after collection as close as practicable to an access
point for Automated Collection. The Contractor shall collect all Automated Carts set out
in this manner and at curbside, collection point or area designated by the Town. The
Contractor may decline to collect any Automated Carts not set out in accordance with this
procedure.

B. Collection Routes.

Collection routes for the Residential Subscribers shall be established by the Contractor
two (2) months prior to Commencement Date. Except in an emergency, all changes in or
deviation from any routes and collections points including, without limitation, the
Curbside Pickup Routes and schedules made by the Contractor in performance of the
Work must be approved in writing from the Director of Public Works prior to
implementation of the change. Five (5) route maps must be provided to the Town at least
one (1) month prior to the Commencement Date in a format compatible with the Town’s
geographic information system (“GIS”). All collection routes including the Curbside
Collection Routes are subject to the “List of Road Restrictions/Limitations” attached
hereto as Exhibit T which list the Town may supplement or modify from time to time
throughout the Term. Any changes made to the List of Road Restrictions/Limitations by
the Town shall be promptly provided to the Contractor and the Contractor shall make the
appropriate adjustments accordingly.

The Contractor shall use best efforts to service Residential Subscribers in the same order
each week throughout the Term of this Agreement. Provided the Contractor is notified by
the Director of Public Works before 2:00 PM shall return on the same day (if the
Contractor is notified after 2:00 PM it will return the next day, unless a Holiday) for any
missed pickups of Solid Waste and/or Recyclable Materials missed due to a change in
time of collection that was not approved by the Director of Public Works.
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Contractor shall notify, via (i) mail; (i) publication in “The Old Colony Memorial”; (iii)
public service announcement on “PAC TV” and (iv) any other notification medium as
may be reasonably determined by the Town from time to time, all affected Residential
Subscribers of all Town approved or Town requested alterations in routes or schedules at
no additional cost and expense to the Town.

The Director of Public Works shall provide the Contractor with a list of each residential
street address that the Contractor is to collect from along with the number of dwelling
units at each street address and such list shall be updated annually or within such other
time interval as reasonably determined by the Director of Public Works.

C. Communication with Residents.

Any changes in the route, schedule, or collection of Solid Waste and/or Recyclable
Materials made at Contractor’s request shall be distributed by the Contractor in writing
and in form as approved by the Director of Public Works at the Contractor’s sole cost and
expense.

D. Care of Public and Private Property.

The Contractor shall use its best efforts to ensure it handles the Automated Carts with
care so that they are not damaged. The Automated Carts are to be returned right-side-up,
in a standing position and in the approximate place where found. The Contractor shall use
care in returning empty Automated Carts to the curbside or off the edge of an adjacent
and travelled right of way. Automated Carts shall not be placed in driveways, in front of
mailboxes or on paved portions of roadways. Under no circumstances are Automated
Carts to be thrown or allowed to roll out into any right of way.

The Contractor will take adequate precautions to protect all public and private property
from any damage and the Contractor will be responsible for all costs and expenses
necessary to repair any such damage caused by the Contractor accordingly. Any damage
done to property by the Contractor, its employees, agents, contractors and subcontractors
through or related to the performance of the Work shall be promptly repaired or paid for
by the Contractor, or subject to prior notice to the Contractor may be repaired by the
Town with the reasonable cost of repair deducted from any payment due the Contractor
under the terms of this Agreement.

E. Daily Contact and Managing Agent.

The Contractor shall provide a publicly published local telephone number to the Town
Manager, the Director of Public Works and each Residential Subscriber as of the
Commencement Date. The Contractor shall designate Supervisory-level personnel
capable of responding to and solving any complaints, including, without limitation those
from Residential Subscribers, the Town Manager, the Director of Public Works or any
other duly authorized Town official concerning performance of the Work hereunder this
Agreement. Contractor shall maintain and staff adequate telephone lines from 8:00 a.m.
to 4:30 p.m. each day of collection, or later if Contractor’s personnel are still on the
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routes and shall otherwise maintain a twenty-four (24) hour automated telephone line for
receipt of complaints when not staffed outside of said hours. The telephone number shall
be published as a “24-Hour Hotline” on all calendars and other written materials to be
furnished by the Contractor, as well as other information so that residents can properly
log complaints.

The Contractor shall maintain a log of resident complaints and the manner in which they
were resolved by Contractor to be submitted to the Director of Public Works
electronically prior to the close of each month throughout the Term of this Agreement.

Calls from residents or the Town shall be received in a courteous manner and Contractor
shall resolve all complaints in an efficient and expeditious manner.

The Contractor shall also designate, in writing, prior to the Commencement Date, to the
Director of Public Works the name of a “Managing Agent” upon whom all notices may
be served by the Town. Service of such notice upon the Managing Agent shall always
constitute service upon the Contractor. The Managing Agent shall oversee the collection,
transport and, where applicable, disposal and processing of Solid Waste and/or
Recyclable Material from the Town.

All complaints shall be promptly investigated and then promptly responded to in writing
by the Managing Agent on a complaint form established by the Contractor and approved
by the director of Public Works which form shall include the: (i) name of the complainant
and the name of the person whom the Management Agent made contact with; (ii)
designation of complainant (i.e. Residential Subscriber, Town official, etc.); (iii) time and
date of complaint; (iv) brief description of the basis of complaint; (v) location of incident
giving rise to the complaint; (v) the Contractor’s proposed resolution of the complaint.

12 Outreach Sponsorship

The Contractor will sponsor education and outreach efforts for Municipal Collection
Program participation. At a minimum, the Contractor will:

@) Develop, print and mail an introductory postcard/flyer to announce the
new program to all residents, mailed approximately forty (45) days prior
to the Commencement Date.

(i)  Dispense basic, start-up literature to all residents about the Municipal
Collection Program and Single Stream Recycling, including, without
limitation, how, what and why to recycle; schedule of collections for their
respective addresses and the “does and don't(s)" about Recyclable Material
in preparation for placement in the Automated Cart.

(iii Maintain, annually, residents' awareness of the Single Stream Recyclin
y g yeling
program and to remind each resident of continued participation.
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(iv)  Distribute refrigerator magnets to all residents, annually, describing the
Single Stream Recycling program and the Municipal Collection Program.

) Calendars are to be distributed in December for the following calendar
year indicating the recycling week. Calendars shall include the Holiday
schedule in addition to recycling weeks.

All of the above outreach sponsorship materials must be approved by the Town
Department of Public Works prior to implementation. All published materials for this
Agreement shall also contain the “24-Hour Hotline” access information.

The Contractor will also sponsor, at its cost and expense, annual education and outreach
efforts to Town residents for Municipal Collection Program participation and recycling,
such as; participating in community events or educational presentations by Contractor’s
designated professionals qualified to present the benefits of the Municipal Collection
Program to be conducted at Town Senior Centers, the Library and elementary schools
during each year of this Agreement. The Contractor shall coordinate, through the
Director of Public Works, three (3) such events annually.

G. Meeting Between Contractor and Town Official

The Contractor, through its Managing Agent, shall be available to meet with the Town
Manager, the Director of Public Works and/or any other designated Town official as
needed to review performance of the Work and resident complaints and resolutions,
including a list of all “Non-Collection Notices”, described below in Section 5.M. left with
each Residential Subscriber. The Town may conduct an annual performance review prior
to the end of each year of the Term of this Agreement.

H. Collection Frequency.
@) Solid Waste.
The Contractor shall collect Municipal Solid Waste from all Residential
Subscribers on a weekly basis. The Contractor shall not collect Solid

Waste from Residential Non-Subscribers in collection vehicles employed
by and lawfully under the control of Contractor under this Agreement

(i)  Recyclable Material.

The Contractor shall collect Recyclable Material from all Residential
Subscribers on a bi-weekly basis. The Contractor shall not collect
Recyclable Material from Residential Non-Subscribers in collection
vehicles employed by and lawfully under the control of Contractor under
this Agreement.
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I. Collection Schedule.

The Contractor shall schedule its every other week Curbside Pickup of Recyclable
Material to be on the same weekday as its weekly Curbside Pickup of Municipal Solid
Waste such that Residential Subscribers will have Curbside Pickup on the same day of
the week. For example, if the Contractor schedules Curbside Pickup of a Residential
Subscriber’s Municipal Solid Waste every Tuesday, it shall schedule Curbside Pickup of
Recyclable Materials from that Residential Subscriber every other Tuesday.

All areas on the Town’s Waterfront and the Historic District, as designated in the
attached Exhibit B, shall be collected on the mornings of Tuesday, Wednesday, or
Thursday. In the event of a Holiday coinciding with the scheduled pick-up, the pick-up
shall be on the next scheduled business day.

J. Collection Times.

No collection from Residential Subscribers shall be made before 7:00 AM or after 5:00
PM without prior approval from the Director of Public Works.

K. Routing Schedule.

The Contractor will schedule routes according to the Curbside Pickup Route and other
routes in performance of the Work so that collection vehicles are not within % mile of
each other on the same right of way.

L. Missed Pickups.

The Contractor shall be required to return for all missed pickups of Solid Waste and
Recyclable Material by the Contractor (excluding that Solid Waste and Recyclable
Material subject to a “Non-Collection Notice” designated below in paragraph M. or in the
event of failure of a Residential Subscriber(s) to put out its Solid Waste and Recyclable
Materials in time for Curbside Pickup) as requested by the Town Manager or Director of
Public Works or other designated Town official or Residential Subscriber. The
designated collection vehicle shall return to the address of the Residential Subscriber on
the same day as day of such request if the Contractor is notified before 2:00 PM that day,
unless Contractor’s vehicle has already left the Town boundaries, If the Contractor’s
vehicle has already left the Town or if it is not notified until after 2:00 PM, such vehicle
will return for the missed Curbside Pickup on the following day including a day that is a
Holiday. The Contractor shall be required to conduct all missed Curbside Pickups at no
extra cost.

M. Non-Collection Notices.

The Contractor shall supply “Non-Collection Notices™ designed by the Contractor and
approved by the Director of Public Works. Notices must be approved before printing. All
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collection vehicle operators shall be provided with an adequate supply of the Non-
Collection Notices and are required to leave Non-Collection Notices whenever Solid
Waste and/or Recyclable Material is intentionally not collected according to the terms
and provisions of this Agreement.

N. Improperly Prepared Materials.

Contractor's employees, contractors and subcontractors encountering improperly placed
or prepared Solid Waste and/or Recyclable Material at Curbside Pickup by a Residential
Subscriber shall follow the following procedure:

() For the first occurrence by a Residential Subscriber within any calendar
year during the Term of this Agreement, the Contractor shall complete a
Town approved “Non-collection Notice” as further described above in
Section 5.M., explaining the deficiency and the Contractor shall leave the
Non-Collection Notice, along with improperly placed or prepared Solid
Waste and/or Recyclable Material, at an easily accessible and identifiable
location (e.g. taped to the front door, etc.) at the residence of the
Residential Subscriber.

(i)  Upon the second and ensuing occurrences by the same Residential
Subscriber within any calendar year during the Term of this Agreement,
the Contractor shall follow the step prescribed above in Section N(i) and
shall also notify the Director of the Department of Public Works of a
persistent problem at that address of the Residential Subscriber.

0. Items Prohibited from Collection.

The Contractor shall not collect those items listed in Section 1.A. above. The Contractor
shall leave a Non-collection Notice explaining why such materials were not collected.

P. Mixing Recyclable Materials with Solid Waste.

Recyclable Material shall not be commingled with Solid Waste under any circumstance.
Recyclable Material shall not be placed in Automated Carts intended for Solid Waste and
Solid Waste shall not be placed in Automated Carts intended for Single Stream
Recycling.

Q. Cleanup on Route.

The Contractor shall pick up all blown, littered, and broken Solid Waste and/or

Recyclable Material collected pursuant to this Agreement. Each collection vehicle shall
carry, at all times, at least one (1) broom, shovel, and a hazardous materials spill kit.
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R. Spillage of Solid Waste or Recyclable Material.

If at any time, Solid Waste or Recyclable Material are spilled into a right of way,
sidewalk, lawn, tree, or any private or public property by the Contractor, or the contents
of a collection vehicle carrying Solid Waste or Recyclable Material are spilled/dumped
onto a right of way, sidewalk and private or public property, the Contractor shall clean
up the spilled/dumped matter immediately before proceeding to the next place of
collection, or make arrangements for the spillage to be cleaned up immediately.

S. Hazardous Waste Spills.

The Contractor must immediately report any spill of automotive fluids or other
Hazardous Waste to the Plymouth Fire Dispatch Center at (508) 830-4213 and to
Plymouth Public Works 508-830-4162. The Contractor must also report Hazardous
Waste spills to the Massachusetts Department of Environmental Protection (“MADEP”)
and the Board of Health in accordance with all applicable federal, state and local laws,
codes and regulations.

T. Accidents and Breakdowns.

The Contractor shall notify the Director of Public Works within fifteen (15) minutes of
any accident or breakdown that may delay the Contractor’s performance of the Work and
Curbside Pickup activities. The Contractor shall notify the Town’s public safety officials
and/or emergency response immediately (within fifteen (15) minutes) of any accident
involving either personal injury or damage to private or public property of any sort.

U. Services for Physically Challenged Residents.

The Contractor, with the assistance of the Town, shall establish a procedure to assist
Residential Subscribers who are physically unable, due to age or physical condition, to
place Automated Carts from the building line to the properly designated place at curbside
as described above in Section 5.A. After documentation and verification of such person’s
condition, and verification that there is no other residential property resident able to
perform such a task, the Town, after certification of need from the Residential Subscriber,
will notify the Contractor, who will then be responsible for Curbside Pickup at the
building line rather than the designated place at curbside at no additional cost to the
Town.

V. Semi-Annual Town Clean-Up Events.

Contractor shall, at Town’s request by prior written notice to the Contractor, deliver to
the Town’s Department of Public Works yard located at 159 Camelot Drive, Plymouth or
such other location(s) as designated by the Director of Public Works, two (2), thirty (30)
yard roll off containers, twice annually for use during the Town’s clean-up events and
shall collect and dispose of the contents of same (limited to one dump each) as part of the
Work at no additional cost and expense to the Town.
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6. SOLID WASTE DISPOSAL.

A. Solid Waste Disposal.

Subject to the provisions of Section 1.C. above, the Contractor shall bring all Solid Waste
to the Disposal Facility or other facility of equal or similar distance ( within 10 miles
from the Disposal Facility) as designated by the Town including transport to the Covanta
Disposal Facility located at 100 Recovery Road, Haverhill, Massachusetts. If an
alternative Disposal Facility is further than 20 miles from the Disposal Facility, the
Contractor shall have the right to consolidate loads of Solid Waste collected from the
Town into a transfer trailer at Contractor’s facility for shipment to such alternate Disposal
Facility. In the event Contractor co-mingles Solid Waste with that of a Residential Non-
Subscriber or from any other source not a Residential Subscriber in the course of such
consolidation then the Contractor shall be solely responsible for the cost and expense of
disposal, including, without limitation transportation to any facility and title to such Solid
Waste shall immediately vest in the Contractor and the Town shall not be deemed a
generator of such waste for any purpose.

B. Weights.

Contractor shall provide the Town with “Individual Monthly Summarized Municipal
Tonnage Reports” from the Disposal Facility accompanied by proper and verifiable
weight slips, certified by a facility which maintains a Massachusetts, officially approved
scale along with any other supporting evidence and material as may be reasonably
requested by the Director of Public Works to the Contractor all of which must be
submitted to the Director of Public Works on a monthly basis within seven (7) days of the
beginning of each month.

C. Rejected Solid Waste Loads.

The Contractor shall not be deemed to have taken title to or arranged for the disposal of
the Municipal Solid Waste collected by it under this Agreement, title and ownership shall
remain with the Town. Any Solid Waste, Unacceptable Waste or Hazardous Waste
rejected from the Disposal Facility and/or Processing Facility for any reason shall remain
the property of the Town.

Contractor must immediately notify the Director of Public Works in the event the
Disposal Facility rejects any Solid Waste, Unacceptable Waste or Hazardous Waste for
any reason, The Contractor may, without the obligation to do so, transport the rejected
Solid Waste, Unacceptable Waste or Hazardous Waste to another facility capable of
accepting such waste according to Applicable Law and may equitably adjust the price for
such transportation and disposal after first sending written notice of the equitable
adjustment associated to the Town prior to transport and disposal to an alternate facility
and only after the additional cost of transport and disposal to such alternative facility is
mutually agreed upon in writing as between the Town and the Contractor and not before.
In the event Contractor transports such rejected Solid Waste, Unacceptable Waste or
Hazardous Waste to such alternative facility without such mutually accepted price
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adjustments confirmed in writing, all additional costs and expenses related thereto shall
be borne solely and exclusively by the Contractor.

7. RECYCLABLE MATERIALS PROCESSING

A. Processor Facility Location.

The Contractor shall provide the Town, in writing, with information on the Processing
Facility(s) which shall include, without limitation, its address, history of accepting
Recyclable Material, and capacity. The Contractor must take the Recyclable Material to a
Processing Facility(s) that accepts and processes Recyclable Material. The Contractor
shall notify the Town in writing of any changes in the Processing Facility location. The
Contractor shall also provide the Town with a list of materials accepted by the Processing
Facility and will notify the Town of any changes in materials accepted by the Processing
Facility.

B. Permits and Licenses.

The Processing Facility must be fully licensed and permitted according to Applicable
Law.

The Contractor is responsible for the processing and marketing of Recyclable Material.
The Contractor must designate in writing to the Town, recyclable marketing and disposal
site(s), and may change such sites subject to prior notice to and approval by the Town,
which approval shall not be unreasonably denied or delayed subject to Section 5.E above.

C. Weights

Contractor shall provide the Town with “Individual Monthly Summarized Municipal
Tonnage Reports” from the processing Facility accompanied by proper and verifiable
weight slips, certified by a facility which maintains a Massachusetts, officially approved
scale along with any other supporting evidence and material as may be reasonably
requested by the Director of Public Works to the Contractor all of which must be
submitted to the Director of Public Works on a monthly basis within seven (7) days of the
beginning of each month.

D. Processing and Disposal Conditions
The Contractor covenants that at no time throughout the Term of this Agreement shall
any of the Recyclable Material accepted under this Agreement be incinerated or placed in

a landfill and otherwise shall be disposed or, at no additional cost and expense to the
Town, in accordance with all Applicable Law.
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Ei Rejected Recyclable Material Loads.
Any Recyclable Material rejected from the Disposal Facility and/or Processing Facility

for any reason shall remain the property of the Contractor and shall be disposed of at an
appropriate facility at no additional cost to the Town.

8. CONTAMINATED MATERIALS.

A. General.

Contractor shall ensure that all Recyclable Material collected at curbside are not
contaminated or comingled by Contractor with Solid Waste, Unacceptable Waste or
Hazardous Waste. Contractor shall be responsible for all costs and expenses associated
with the disposal of Recyclable Matetial delivered to the Processing Facility determined,
by the Processing Facility’s representative, employees or staff, to have been
contaminated by the Contractor.

The Contractor shall be entitled to dispose, at the Contractor's sole expense, any
individual load of Recyclable Material not acceptable to the secondary market due to
contamination, provided that the Contractor shall notify the Town of the dates, disposal
sites and tonnage of such unacceptable Recyclable Material.

B. Hazardous Waste.

In addition to Unacceptable Waste, Hazardous Waste of any sort shall not be collected
under this Agreement including, without limitation:

@) Gasoline and waste oil;

(ii) Liquid oil-based paints, turpentine, paint thinners and shellac;
(iii)  Pesticides;

(iv)  Auto batteries;

v) Explosives;

(vi)  Propane tanks and gas cylinders;

(vii) PCBs and radioactive waste containers;

(viii) Any other materials designated hazardous by DEP or EPA;
(ix)  Medical wastes.

9. LIABILITY OF THE TOWN. The Town’s liability hereunder shall be to make
all payments when they shall become due in accordance with Section 3 above and the
Town shall be under no further obligation or liability hereunder.

No officer, board, employee, agent, official or resident of the Town or any owner or
occupant of any single family residence, Eligible Four Family Dwelling Unit,
multifamily complex or multifamily unit, property management company Or their
employees, landlords and tenants shall ever be personally liable under this Agreement
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and the Contractor shall look solely to the Town in pursuit of its remedies upon any
Town Event of Default below pursuant to Section 20.B.

10.  TITLE TO RECYCLABLE MATERIAL. The Contractor shall receive title to all
Recyclable Material collected by Contractor upon Curbside Pickup. The Town shall not
be considered the generator of such Recyclable Material for any purpose.

11. INDEPENDENT CONTRACTOR/EMPLOYEES.

A. The Contractor acknowledges and agrees that it is acting as an independent
contractor for all Work and services rendered pursuant to this Agreement, and shall not
be considered an employee or agent of the Town for any purpose.

B. All employees of the Contractor working in the Town must have a minimum of
ten (10) hours of relevant training prescribed by OSHA and the regulations promulgated
by it. The Contractor shall provide upon Town’s request, all records relative to such
OSHA and other safety training provided for Contractor’s employees working within the
Town.

C. Contractor shall certify to the Town annually and at such other times upon
retaining new employees, that all of its employees performing the Work or reasonably
anticipated to perform the Work have been subjected to and have cleared a CORI/SORI
check without incident according to applicable law and which certification shall be
submitted to the Town Manager and the Director of Public Works with a roster of the
Contractor’s employees working within the Town in performance of the Work. The
Contractor shall employ competent and courteous employees and shall immediately
discharge or transfer to duties outside the Town any incompetent or discourteous
employee or any employee who is acting in violation of any applicable law when ordered
to do so by the Director of Public Works. The Contractor shall not again employ, for
work within the Town, any employee dismissed or transferred under the foregoing
provisions without the consent of the Director of Public Works.

D. The Contractor agrees to use best efforts to train new employees for a period of at
least two (2) weeks prior to their assuming full responsibility in performance of the
Work. Notwithstanding anything to the contrary contained herein, the Contractor shall
prepare route maps based on the Curbside Route and, at a minimum, train collection
employees before allowing such employee to perform Automated Cart Collection
activities in the Town and before the Contractor permits an employee to begin work in
the Town.

E The Contractor shall employ competent and courteous employees and shall
immediately discharge or transfer to duties outside the Town any incompetent or
discourteous employee when ordered to do so by the Director of Public Works. The
Contractor shall not again employ, on work within the Town any employee dismissed or
transferred under the foregoing provisions without the written consent of the Director of
Public Works.
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F. The Contractor agrees to use best effort to train new employees for a period of at
least two (2) weeks prior to their assuming full responsibility for their routes.

12. PERMITS AND LICENSES. The Contractor shall obtain and pay for all licenses
and permits necessary for collecting, transporting and marketing Recyclable Materials
and/or collecting, and transporting of Solid Waste.

13. INDEMNIFICATION. The Contractor acknowledges and agrees that it is
responsible as an independent contractor for all operations under this Agreement and for
all acts of employees, subcontractors and agents hereunder, and agrees that Contractor
will, to the extent of its liability under this Agreement and according to Applicable Law,
indemnify, and hold harmless the Town and its officers, boards, employees, agents and
officials, and any owners or occupants of any Residential Unit, Eligible Four Family
Dwelling Unit, multifamily complex, multifamily unit, property management companies
and their employees, landlords and tenants from and against any and all loss, damage,
cost, charge, expense and claim, including, without limitation, claims for property
damage and personal injury which may be made against it or them or to which it or they
may be subject to the extent caused by any act, action, neglect, omission or default on the
part of the Contractor or any of its agents, subcontractors and employees and will pay
promptly on demand all reasonable costs and expenses of the investigation and defense
thereof, including attorneys' fees and expenses. If the Town determines that any such
claim is made in good faith, the Town may, applying standards of commercial
reasonableness, retain out of any payments, then or thereafter due to the Contractor, a
sufficient amount to protect it completely against such claim, costs and expenses. Upon
final disposition of any such claim beyond all applicable appeals, the Town shall
reconcile such moneys retained from Contractor’s compensation with any proceeds
received by the Town from insurance awards, judgment awards or otherwise and shall
return to the Contractor, any remaining balance of such moneys retained from
Contractor’s compensation limited to the extent necessary to fully compensate the Town
resulting from any such claim.

In any event that the Town is sued or becomes subject to administrative action because
the Contractor has failed to properly transport, process or dispose of the Recyclable
Material and Solid Waste, full restitution will be made to the Town for all expenses,
reasonable fees, fines or other costs or charges incurred.

14. LIQUIDATED DAMAGES. In addition to all of its other rights and remedies
under the Agreement, at law or in equity, the Town shall be entitled to assess liquidated
damages against the Contractor for its failure to perform the specified obligations
described in this Agreement for collection and transportation of the Town's Solid Waste
and Recyclable Material prior to the occurrence of a Contractor Event of Default as
specified below in Paragraph 20.A. and in the amounts specified in the attached Exhibit
J. The Contractor acknowledges and agrees that the liquidated damages provided herein
and as specified in the attached Exhibit J are not penalties but represent a fair measure of
damages which will be sustained by the Town in the event the Contractor defaults on any
of the following specified obligations.
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The Town shall have the right to withhold the amount of Liquidated Damages assessed
by it in good faith from any payment owed to the Contractor as a credit or set-off of such
amount provided that the Town has given Contractor written notice of the failure to
perform and the amount of liquidated damages being withheld.

Any consent or permission by the Town to any act or omission which otherwise would be
a breach of any covenant or condition herein, or any waiver by the Town of the breach of
any covenant or condition herein, shall not in any way be held or construed (unless
expressly so declared) to operate so as to impair the continuing obligation of any
covenant or condition herein, or otherwise operate to permit the same or similar acts or
omissions except as to the specific instance. The failure of the Town to seek redress for
violation of, or to insist upon the strict performance of, any covenant or condition of this
Agreement shall not be deemed a waiver of such violation nor prevent a subsequent act,
which would have originally constituted a violation, from having all the force and effect
of an original violation. The failure of the Town to assess Liquidated Damages shall not
be deemed to have been a waiver by the Town of any such violation or of any of the
Town's remedies on account thereof, including its right of termination of this Agreement
for such default.

15. INSURANCE. The Contractor shall carry and continuously maintain until
completion of this Agreement, insurance as specified below and in such form as shall
protect the work covered by this Agreement, and the Town and its employees, agents and
officials, from all claims and liability for damages for bodily injury, including accidental
death, and for property damage, which may arise from operation under this Agreement.
The Contractor covenants and agrees to hold the Town and its employees, agents and
officials harmless from and against any and all loss or damage due to claims for personal
injury and/or property damage arising from, or in connection with operations under this
Agreement.

Except as otherwise stated, the amounts of such insurance shall be not less than:

(A) For liability for bodily injury, including accidental death:
$1,000,000 for any one person and
$1,000,000 on account of one occurrence and/or combined single
limit and
$5,000,000 annual aggregate limit

(B) For liability for property damage:
$2,000,000 on account of anyone occurrence and/or combined
single limit and
$5,000,000 annual aggregate limit
Extraterritorial clause shall be included.

(i) Workmen's Compensation Insurance:

-as required by the General Laws of the Commonwealth of
Massachusetts.
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(ii) Bodily injury premise-operation, Contractor's protective and
completed operations public liability insurance naming the
Town as an additional insured:

-in the amounts required in 15. (A) above.

(iii) Property damage premises-operations, Contractor's protective
and completed operations public liability insurance naming the
Town as an additional insured:

-in the amounts required in 15. (B) above.

(iv) Bodily injury liability insurance covering the operation of all motor vehicles
owned by the Contractor and vehicles not owned by the Contractor, while such
vehicles are being operated in connection with the prosecution of the work under
this Agreement naming the Town as an additional insured:

-in the amounts required in 15. (A) above.

(v) Property damage liability insurance covering the operation of all motor
vehicles owned by the Contractor and vehicles not owned by the Contractor while
such vehicles are being operated in connection with prosecution of the work under
this Agreement naming the Town as an additional insured:

-in the amounts required in 15. (B) above.

(vi) Contractual liability insurance covering the liability assumed
by the Contractor:
-in the amounts required under 15. (A) and (B) above.

(vii) Pollution Legal Liability and Contractor's Operations and Professional
Services Environmental Insurance naming the Town as an additional insured:
-in the amounts required in 15. (B) above.

(viii) Owner's protective insurance secured by the Contractor on behalf of the
Town, naming the Town as an additional insured, which will directly protect the
Town and/or its employees, agents and officers from liability for bodily injuries,
including accident death:

-in the amounts required in 15. (A) above and

(ix) For Property Damage naming the Town as an additional insured:
-in the amounts required in 15. (B) above.

(x) Commercial Umbrella Liability naming the Town as an additional insured:
$5,000,000 Products and Completed Operations
$5,000,000 on account of one occurrence and/or combined single
limit and
$5,000,000 annual aggregate limit

All policies shall be so written that the Town will be notified of cancellation or restrictive
amendment at least thirty (30) days prior to the effective date of such cancellation or
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amendment. A certificate from the Contractor 's insurance carrier showing at least the
coverage and limits of liability specified above and expiration date shall be filed with the
Town before operations are begun. Such certificates shall not merely name the types of
policy provided, but shall specifically refer to this Agreement and shall state that such
insurance is as required by this Agreement. The Contractor shall make no claims against
the Town or its officers for any injury to any of his officers or employees or for damage
to his trucks or equipment arising out of Work contemplated by this Agreement. The
certificate of insurance shall be delivered to the Town at least fifty (50) days prior to
January 1 of each year that this Agreement is in force and effect. Failure to provide
insurance requirements shall be cause to terminate this Agreement.

All insurance required by this Agreement shall be obtained from insurance companies
that are duly licensed or authorized to conduct business in the Commonwealth of
Massachusetts to issue insurance policies for the limits and coverage’s so required. The
Town shall be named as an additionally insured party on all policies issued hereunder.
Certificates of Insurance are attached hereto as Exhibit K.

16. FORCE MAJEURE.

A. Delays and Remedies

If any event of Force Majeure occurs which, through no fault of the Contractor, delays or
will delay performance required by this Agreement, which event was: (i) beyond control
of the Contractor, its agents, employees and subcontractors, and (ii) could not have been
prevented or avoided by the exercise of due care, foresight, or due diligence on the part of
the Contractor, its agents, employees and subcontractors, the Contractor shall
immediately notity the T'own of the delay, in writing, and in such writing the Contractor
shall explain, in reasonable detail, the cause of the delay and the steps or measures
intended to be taken to prevent or minimize the delay, including a timetable by which the
Contractor intends to implement such steps or measures. The Contractor shall implement
such steps or measures as are approved by the Town to avoid or minimize any delay.
Nothing in this Section 16 shall excuse any noncompliance by the Contractor with the
provisions of this Agreement, nor shall the Town’s failure to approve any measures or
steps relieve the Contractor of its responsibilities under the Agreement.

B. Extension of Remedy

If the Contractor notifies the Town of the occurrence of an event of Force Majeure which
delays or will delay performance of the Work under this Agreement, and if the Contractor
otherwise complies with the requirements of this Section, Paragraph A above, and if the
Town determines in its sole discretion, applying standards of good faith and commercial
reasonableness, that the delay has been or will be caused by circumstances beyond the
control and without the fault of the Contractor, its agents, employees and subcontractors,
and cannot or could not have been overcome by the exercise of due diligence, due care or
foresight, the Town shall extend the time for performance hereunder for a period of time
equal to the length of the delay.
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C. Cost Increases

Unanticipated or increased costs or expenses associated with the implementation of the
actions required under this Agreement through an event of Force Majeure or changed
financial circumstances shall not, for the performance of the actions required by this
Agreement, be considered beyond the control and without the fault of the Contractor.

D. Labor Strikes

If delays are caused by a strike or other labor unrest of the Contractors’ employees, the
Contractor shall diligently and in good faith take all action necessary in order for to
resume operations including seeking to obtain temporary restraining orders, preliminary
or permanent injunctions needed to resume operation. The Contractor shall during any
such period keep the Town Manager and the Director of Public Works duly notified of all
such actions and shall allow the Town to participate and intervene in all such actions, if
the Town so desires, but this right of the Town shall not create any obligation of the
Town to participate or intervene, and nor shall any participation or intervention relieve
Contractor of its obligations under this Paragraph.

Notwithstanding the foregoing, in the event of nonperformance of the Contractor due to
labor disputes exceeding a period of five (5) working days, the Town shall have the right,
but not the obligation, to temporarily procure services of other contractors until such time
as such labor dispute is resolved and the Contractor resumes the regular schedule.

E. Inclement Weather

Ordinary snow and rain shall not be considered a Force Majeure event causing delay in
performance of the Work of any type in accordance with the provisions of this
Agreement. Collections may be omitted only under the most extreme, adverse weather
conditions such as blanketing snowstorms, hurricanes and the like and then only with
prior approval of the Director of Public Works.

17. PREVAILING WAGES. Contractor shall pay wages in accordance with the
attached Prevailing Wage Rates applicable to its performance of the Work under this
Agreement currently in effect and attached hereto as Exhibit L with an Issue Date of
October 2, 2013 as determined by the Massachusetts Executive Office of Labor and
Workforce Development, Division of Occupational Safety as will be adjusted from time
to time. The Contractor also hereby warrants and represents that it is fully aware of and
is in strict compliance with the provisions of G.L. ¢. 149, §§ 27F and Contractor shall
continue such compliance throughout the Term hereof. The Contractor shall be
responsible to ensure that it pays all wages at Prevailing Wage Rates applicable to its
performance of the Work under this Agreement.

The Contractor shall provide the Town, no later than the last day of each month unless

such day is a Holiday, Saturday or Sunday and in such case, on the immediately
preceding day when the Town conducts its normal business, with certified weekly payroll
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information for all of Contractor’s employees working in the Town including, without
limitation, drivers, laborers, day laborers and temporary laborers.

18.  PERFORMANCE BOND. The Contractor shall furnish for the Term of this
Agreement a performance bond in a form and with a surety company approved by the
Town and authorized to do business in the Commonwealth of Massachusetts, conditioned
upon the Contractor fully performing all Contractor’s obligations under this Agreement
in performance of the Work, and making full payment, at applicable Prevailing Wage
Rates, for all labor performed or furnished in performance of the Work. The penal sum
of the bond shall be twelve months of the total amount of the Agreement sum for the
particular year as set forth pursuant to this Agreement. The bond shall be delivered to the
Town at least sixty (60) days prior to January 1 of each year that this Agreement is in
force and effect. Failure to provide performance bond requirements shall be cause to
terminate this Agreement. The Performance Bond is attached hereto as Exhibit M.

19. ASSIGNMENT. The Contractor shall not assign or otherwise transfer this
Agreement, in whole or in part, without the prior written consent of the Town Manager,
and shall not assign any of the moneys payable under this Agreement, except by and with
the written consent of the Town Manager, which consent shall not unreasonably be
withheld, and any such attempted assignment without such written consent shall be void.

Events deemed an assignment include, without limitation: (i) Contractor’s final and
adjudicated bankruptcy whether voluntary or involuntary; (ii) Contractor’s takeover or
merger, outright purchase, majority stock purchase by another, by or with any
unaffiliated organization or entity for which Contractor does maintain a controlling
equity interest, or other change in ownership or status of the Contractor; (iii) any
assignment for the benefit of creditors; (iv) any other assignment not approved in
advance in writing by the Town. In addition to any other rights and remedies available to
the Town under this Agreement at law or in equity, the Town may, at its sole discretion,
terminate this Agreement and all pertinent contractual conditions contained herein
affected in favor of the Town.

Notwithstanding the foregoing, the Contractor may enter into institutional financing
transactions resulting in the collateral assignment of this Agreement to such institution in
the ordinary course pursuant to which the Contractor is the primary or guarantor obligor
and which assignment shall be with the prior written consent of the Town which consent
shall not unreasonably be withheld.

Failure of any subcontractor to perform the Work pursuant to the terms hereunder shall

not relieve the Contractor of its obligation to fulfill the terms and conditions of this
Agreement as set forth herein.
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20.

A.

EVENTS OF AND REMEDIES FOR DEFAULT.

Contractor Events of Default:

il

iii.

iv.

Vi.

vil.

Failure of the Contractor to perform any of its obligations, covenants or
agreements under this Agreement; or Contractor’s negligence or
incompetence in performance of the Work, or any part thereof; or failure
to perform the Work to the reasonable satisfaction of the Town; or failure
to comply with the direction of the Town or its agents as required in this
Agreement and the continuance of such failure(s) for seven (7) days after
written notice thereof from the Town to the Contractor; provided,
however, that if such default is not susceptible to cure within such seven
(7) days and if the Contractor commences diligently to cure such default
promptly after receipt of notice thereof from the Town, such period of
seven (7) days shall be extended to a period of time necessary to cure such
default with all due diligence, but in no event shall such period exceed a
total of sixty (60) days.

The Contractor becomes insolvent, in any manner such insolvency may be
evidenced, or Contractor makes an assignment for the benefit of creditors;
or Contractor is adjudicated bankrupt; or admits in writing its inability
generally to pay its debts as they become due.

A trustee, custodian or receiver of the Contractor's business, or any
substantial portion of the Contractor's assets, is appointed by or at the
behest of the Contractor, or, if appointed in a proceeding brought against
the Contractor, the Contractor approves of, consents to, or acquiesces in
such appointments or such trustee or receiver is not discharged within
ninety (90) days.

Any proceedings involving the Contractor are commenced by or against
the Contractor under any bankruptcy or reorganization, arrangement,
probate, insolvency, readjustment of debt, dissolution or liquidation law of
the United States, or any state, or, if such proceedings are instituted
against the Contractor, the Contractor approves of, consents to, or
acquiesces in such proceedings or such proceedings are not dismissed
within ninety (90) days.

Any representation or warranty made by the Contractor is not true in any
material respect as of the date of the issuance or making thereof as
contained in this Agreement or any other document or instrument executed
in connection herewith.

The death, dissolution or termination of existence of the Contractor.

Unless consented to in accordance with the provisions of Section 19
above, the takeover or merger; outright purchase of a majority equity
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interest of Contractor by another, unaffiliated organization or entity for
which Contractor does not maintain a controlling equity interest, or other
change in executive management of the Contractor without the prior
written consent of the Town Manager.

B. Town Events of Default.

Subject to the provisions of Paragraph 3.D. above, failure of the Town to pay any sums
due the Contractor hereunder within thirty (30) days after receiving an invoice for
payments due to the Contractor, and the continuance of such failure for fifteen (15) days
after written notice thereof from the Contractor to the Town; provided, however, that if
the Town notifies the Contractor of a dispute as to any sums pursuant to Section 3 of this
Agreement, no Event of Default shall occur based upon non-payment of the disputed
amount (provided the undisputed balance is timely paid according to the provisions
hereof) until a final determination of the correct amount pursuant to the provision of said
Section 3 and the failure of the Town to pay such correct amount within thirty (30) days
after receiving the statement next submitted to the Town after such determination.

C. Remedies for Contractor Events of Default.

If at any time during the Term of this Agreement the Town reasonably determines that a
Contractor Event of Default has occurred then, in addition to and not in derogation of any
other right or remedy available to it under this Agreement, at law or in equity (which
rights and remedies shall be cumulative and shall not be deemed inconsistent with each
other and which may be exercised at the same time to the greatest extent permitted by
law) the Town may, at its election at any time after the expiration of the notice and cure
periods contained in Paragraph 19.A., terminate this Agreement by giving written notice
thereof to the Contractor specifying the effective date of the termination. Upon receipt of
said notice, the Contractor shall cease to incur to the Town any additional expenses in
connection with this Agreement. Upon the date specified in said notice, this Agreement
shall terminate. Upon such termination, the Contractor shall be entitled to compensation
for all satisfactory work completed prior to the termination date. Notwithstanding the
foregoing, the Contractor specifically agrees that it shall indemnify and hold the Town
harmless from any loss, damage, cost, charge, expense or claim arising out of or resulting
from any Contractor Events of Default or such breach regardless of its knowledge or
authorization of the actions resulting in any Contractor Events of Default or breach and
such amounts shall be deducted from the aforementioned compensation due to the
Contractor for completed prior to the termination date. Further, after termination of this
Agreement pursuant to the provisions of this Paragraph 19.C., the Town may have such
service performed by others and the Contractor agrees to accept liability for all costs to
the Town in excess of the Agreement price set forth on the Pricing Schedule attached as
Exhibit F for the remaining portion of the Term of the Agreement.

At any time following any Contractor Events of Default, the Town may (but shall not be
obligated to) cure any default by the Contractor hereunder, and all costs and expenses
incurred by the Town, including attorneys' fees and expenses, in curing a Contractor
default shall be paid by the Contractor to the Town on demand, together with interest
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thereon at the rate as may be determined by the Town using standards of commercial
reasonableness.

D. Remedies for Town Events of Default.

Subject to Paragraph 3.D. above, upon any Town Event of Default and after expiration of
all notice and cure periods contained in Paragraph 20.B., the Contractor may, in addition
to and not in derogation of the right to sue the Town for such sums actually due
hereunder (which rights and remedies shall be cumulative and shall not be deemed
inconsistent with each other and which may be exercised at the same time to the greatest
extent permitted by law), terminate this Agreement upon written notice thereof to the
Town. In no event shall the Town be liable for any indirect, special or consequential
damages.

21. Intentionally Deleted.

22.  INSPECTION AND REPORTS.

A. General.

The Contractor shall be required to keep accurate weights of collected materials. The
Contractor shall submit to the Director of Public Works, on a monthly basis (attached to
invoice), accurate weigh slips, with a summary report for Solid Waste and Recyclable
Material, showing the quantity (in tons) of materials collected.

The Town shall have the right at any time, upon reasonable notice, to inspect the
equipment and premises of the Contractor, including the right to enter upon any property
owned or occupied by the Contractor, whether situated within or beyond the limits of the
Town so long as such entrance is confined to Contractor’s normal business hours and
does not materially interfere with Contractor’s business activities. Whenever requested,
the Contractor shall promptly furnish the Town full and complete written reports of
operations under this Agreement in such detail and with such information as the Town
may reasonably request.

At the Town's option, the Town may require the Contractor’s collection vehicles to be
weighed, prior to the commencement of all collections pursuant to this Agreement and
following all such collections to determine the tonnage collected.

In addition, at the discretion of the Town, the Contractor may be subjected to periodic
weigh-ins of materials on Massachusetts certified scales within a ten (10) mile radius of
the Town of Plymouth. The Director of Public Works will select the time and place for
weigh-ins. The Town will pay any direct cost incurred for the use of the scales associated
with such weigh-in. The Contractor will incur all other costs of the weigh-ins.
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B. End of Route Reporting.

All service requests for Curbside Pickup reported to the Contractor before any associated
collection vehicle has left the Town shall be responded to on the same day unless
otherwise mutually agreed to by the Director of Public Works and the Contractor’s
Managing Agent. After responding to any such service request, the Contractor’s
Managing Agent or the collection vehicle operator must report, in writing, on a service
request/complaint form designed by the Contractor and approved by the Director of
Public Works, no later than the following collection day to the Director of Public Works.

The Contractor shall maintain daily logs regarding pick up exceptions, damaged
Automated Carts, any non-compliance matters arising under this Agreement and any
issues relating to the trash and recycling route prescribed hereunder, including, without
limitation, the time, date, and address of any incident. If any collection vehicle is unable
to perform collections at any address in Town for any reason, or is delayed in completing
its collection route for any reason, the Contractor’s Managing Agent or the collection
vehicle operators must notify the Director of Public Works immediately of the difficulty.
Said Managing Agent shall make whatever arrangements are necessary at the
Contractor’s sole expense to ensure that all portions of that day’s collection route are
complete on the scheduled day for collection. Daily logs are to be submitted
electronically to the Director of Public Works prior to the close of each month unless
otherwise directed.

C. Audit.

The Town may request of the Contractor an audit, at a time selected by the Director of
Public Works or the Town Manager in their sole and reasonable discretion of the entire
collection route, including the Curbside Pickup Route to ensure that the Contractor’s
collections vehicle operators are only collecting from Residential Subscribers. The
database of Residential Subscribers and other pickup locations shall be maintained by the
Director of Public Works and given to the Contractor monthly. The Contractor shall
discontinue service at identified addresses who become Residential Non-Subscribers.

D. Compliance with Directions.

The Contractor shall cooperate with the Director of Public Works regarding routing,
order of collections, type and care of vehicles and equipment and performance of the
Municipal Collection Program.

E. Complaints and Individual Collections.

The Contractor shall make any collections in individual cases arising out of complaints
by Residential Subscribers. The Contractor shall assure that collections are made in
accordance with the provisions of this Agreement. The Contractor shall also review
complaints on a daily basis and make immediate collection as required hereunder this
Agreement.

36



Upon determination by the director of Public Works, the Contractor shall also have a so-
called “chase” vehicle that will inspect and follow each collection route daily to better
assure quality control.

The Contractor shall cooperate with enforcement procedures between the Town and
Residential Subscribers regarding, without limitation, the Municipal Collection Program,
appropriate set out of Residential Carts and other participation requirements.

F. Materials from Other Sources.

The Contractor shall not use collection vehicles employed under this Agreement for
Curbside Pickup to pick up Solid Waste or Recyclable Material from any Residential
Non-Subscriber or any other source outside of the Residential Subscribers or commingle
in its collection vehicles and prior to transport to the Disposal Facility or any alternate
facility, such other Solid Waste or Recyclable Material with Solid Waste or Recyclable
Material collected on behalf of the Town in full performance of the Work. Additionally,
Contractor covenants that it shall not commingle in its collection vehicles and prior to
transport to the Disposal Facility or any alternate facility, Solid Waste or Recyclable
Material or any other material collected under this Agreement from any source other than
from a Residential Subscriber without the prior written consent of the Town which
consent may be withheld in its sole discretion. Commingling the Residential Subscriber
Solid Waste and/or Recyclable Material or any other materials in its collection vehicle
and prior to transport to the Disposal Facility or any alternate facility, with that from
other sources shall be deemed a material breach of this Agreement entitling the Town to
terminate this Agreement in addition to all of it other available remedies at law and in
equity. This Section 22.F. shall also be subject to the provisions of Section 6.A. above.

23.  CHANGES IN THIS AGREEMENT. The Contractor shall do the Work in the
manner set forth in this Agreement, except that the Town, by order in writing given to the
Contractor, may make any reasonable order respecting a change (increase or removal) of
any part of the Work or the furnishing of extra trucks or labor relating thereto, and the
Contractor shall conform to such orders within a reasonable time. If requested by the
Town, the Contractor will amend this Agreement to include up to five (5) additional days
so that this Agreement expires on the last day of the week. All such changes in the Work
shall be subject to an equitable adjustment in the price. Contractor shall not be required
to conform to any requested change in the Work until the Town and the Contractor have
agreed in writing to the adjustment in price which shall be effected as a change order to
this Agreement. Notwithstanding the foregoing, changes in the level of residential
subscription shall not be considered a change in the Work allowing an equitable
adjustment in price except as otherwise expressly set forth in the attached Pricing
Schedule.

24, SUCCESSORS AND ASSIGNS. This Agreement is binding upon the parties
hereto, their successors, assigns and legal representatives.
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25. SUBCONTRACTORS. The Contractor and its subcontractors, if any, shall be
mutually bound by the terms of this Agreement to the extent that the provisions of this
Agreement apply to the work of any of Contractor’s subcontractors. The subcontractor
shall assume toward the Contractor all obligations and responsibilities the Contractor,
under this Agreement, assumes toward the Town. The Town shall have the benefit of all
rights, remedies and redress against Contractor’s subcontractors that the Town, under this
Agreement, has against the Contractor insofar as applicable to this Agreement. Where a
provision of Contractor’s contract with its subcontractors is inconsistent with a provision
of this Agreement, this Agreement shall govern.

26. COMPLIANCE WITH LAWS. This Agreement shall be considered to
incorporate by reference all applicable federal, state and local laws and rules and
regulations of all authorities having jurisdiction over collection, transportation and
disposal of Solid Waste and Recyclable Material as though such provisions were set forth
in full therein. The Contractor covenants that it shall keep fully informed of all federal,
state and local laws, and municipal ordinances, bylaws and regulations in any manner
affecting those engaged or employed in the Work, or the materials used in the Work, or in
any way affecting the conduct of the Work and of all such orders and decrees or bodies or
tribunals having any jurisdiction or authority over the same.

If any discrepancy or inconsistency is discovered in this Agreement for the Work in
relation to any such law, ordinance, regulation, order or decree, the Contractor shall
forthwith report the same to the Town in writing. The Contractor shall at all times
observe and comply with, and shall cause all agents, employees and subcontractors to
observe and comply with, all such existing and future laws, ordinances, regulations,
orders and decrees and shall protect and indemnify the Town, its officers, agents, boards
and employees, and the owners and occupants of any Residential Unit, Eligible Four
Family Dwelling Unit, multifamily complex, multifamily unit, property management
companies and their employees, landlords and tenants against any claim or liability
arising from or based on the violation of any such law, ordinance, regulation, order or
decree, by the Contractor, his agents or employees. Any additional cost caused by
noncompliance to any applicable law or regulation shall be borne solely by the
Contractor.

27.  NOTICE. Any and all notices, or other communications required or permitted
under this Agreement, shall be in writing and delivered by hand or mailed postage
prepaid, return receipt requested, by registered or certified mail or by other reputable
delivery service, or by confirmed facsimile transmission to the Parties at the addresses set
forth below or furnished from time to time in writing hereafter by one Party to the other
Party. Any such notice or correspondence shall be deemed given when so delivered by
hand, if so mailed, when deposited with the U.S. Postal Service or, if sent by private
overnight or other delivery service, when deposited with such delivery service as follows:

38



If to the Town: Town Manager
Town of Plymouth
Town Hall
11 Lincoln Street
Plymouth, Massachusetts 02360
Fax: 508-830-4062

And The Director of Public Works
Town of Plymouth
Town Hall
11 Lincoln Street
Plymouth, Massachusetts 02360
Fax: 508-830-4165

With Copy to: Kopelman and Paige, P.C.
101 Arch Street
Boston, Massachusetts 02110
Attn: John W. Giorgio, Esquire
Fax: 617-654-1735

If to the
Contractor: ABC Disposal Services, Inc.
1245 Shawmut Avenue
New Bedford, Massachusetts 02745
Attn: Michael Camara
Fax:
With Copy to: Mackie Shea O'Brien, PC

420 Boylston Street, Suite 504
Boston, Massachusetts 02116

Attn: Thomas A. Mackie, Esquire
Fax: 617-266-5237

28. SEVERABILITY. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability shall not affect any of the other
provisions or obligations of this Agreement, but this Agreement shall be construed as if
such invalid, illegal or unenforceable provision or provisions have never been contained
herein, and the remainder of this Agreement shall remain in full force and effect, unless
the deletion of such provision would result in such a material change so as to deprive
either party of the intended benefits of the Agreement.

29.  GOVERNING LAW. This Agreement shall be governed by, construed and
enforced in accordance with the laws of the Commonwealth of Massachusetts and the
Contractor submits to the jurisdiction of any of its appropriate courts for the adjudication
of disputes arising out of this Agreement.
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30. NON-DISCRIMINATION. The Contractor shall not discriminate against any
customer, employee or applicant for employment because of race, color, religion, sex,
handicap, or national origin. The Contractor shall take affirmative action to insure that
applicants for employment are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, handicap, or national
origin. Such action shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor shall post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this
non-discrimination clause. The Contractor shall state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex, age,
handicap or national origin.

31. NON-COLLUSION. PAYMENT OF TAXES. By signing this Agreement, the
Contractor certifies that under penalties of perjury, the Contractor has filed all State tax
returns and has paid all State taxes required under law. The Contractor certifies under the
penalties of perjury that its proposal has been made and submitted in good faith and
without collusion or fraud with any other person. As used in this certification, the word
“person” shall mean any natural person, business, partnership, corporation, union,
committee, club, or other organization, entity, or group of individuals.

32. ENTIRE AGREEMENT. This Agreement, including all documents incorporated
herein by reference, constitutes the entire integrated agreement between the parties with
respect to the matters described. This Agreement supersedes all prior agreements,
negotiations and representations, either written or oral, and it shall not be modified or
amended except by a written document executed by the parties hereto.

[Signatures Appear on Following Page]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
and year first above written.

I certify that an appropriation TOWN OF PLYMOUTH

is available in the amount of this TOWN MANAGER

Agree}). Q i
Hoguas « Decectdl YU

Town %ccoun tant MEL] l.E&S?/ G. KR}(IGI--! I

Approved as to Form: CONTRACTOR:
A ABC DISPOSAL SERVICE, INC,, A
MASSACHUSETTS CORPORATION

/5 WS [aY JU) | 4

Signature, hereunto authorized)
Name: M, e hoe! A.Camnan

Title:y-President

Name: I»ﬂoa}-/uvﬁ @47{/7-&/4

Title: Treasurer

Table of Exhibits:

Exhibit A: Eligible Four Family Dwelling Units
Exhibit B: Historic District
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Exhibit F: Reserved

Exhibit G: Residential Subscribers

Exhibit H:  Non-Warranty Bill of Sale

Exhibit I: List of Road Restrictions/Limitations
Exhibit J: Liquidated Damages

Exhibit K: Certificates of Insurance

Exhibit L: Prevailing Wage Rates

Exhibit M:  Performance Bond
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Exhibit A

Eligible Four Family Dwelling Units



Parcel Id

EXHIBIT A

TOWN OF PLYMOUTH
AGREEMENT FOR
CURBSIDE COLLECTION OF
REFUSE AND RECYCLABLES

ELIGIBLE FOUR FAMILY DWELLING UNITS

Location

017-000-071B-000

013-000-019-000

007-000-019-000

005-000-067B-000

005-000-059-000Z

017-000-137-000

017-000-106-000

017-000-105C-000

017-000-051-000

005-000-049N-000

005-000-049B-000

005-000-049C-002

005-000-049L-000

005-000-049K-000

005-000-049J-000

004-000-0491-000

004-000-049H-000

014-000-056-000

15 ALLERTON ST

56 ALLERTON ST

10-12 CASTLE ST

21 CHERRY ST

47 CHERRY ST

13 CHILTON ST

14 CHILTON ST

8 CHILTON ST

2 CLYFTON ST

17 23 CORDAGE TERR

22 24 CORDAGE TERR

32 -38 CORDAGE TERR

33 -39 CORDAGE TERR

41 47 CORDAGE TERR

49 -55 CORDAGE TERR

57 61 CORDAGE TERR

65 67 CORDAGE TERR

131 COURT ST



Parcel Id Location

011-000-039-000 218 COURT ST
009-000-055-000 280 COURT ST
005-000-101C-000 312 COURT ST
001-000-016-000 397 COURT ST
014-000-019A-000 10 CUSHMAN ST
014-000-021-000 6 CUSHMAN ST
001-000-010A-000 27 -33 FOREST AV
001-000-010D-000 28 FOREST AV
002-000-008-000 101 - 107 FOREST AV EXT
002-000-007C-000 109 -115 FOREST AV EXT
002-000-006-000 117 FOREST AV EXT
001-000-042-000 10 FOREST AVE CT
012-000-013-040 6 GRANT ST
009-000-045-000 24 HAMILTON ST
020-000-086A-000 18 LEYDEN ST
020-000-095-000 21 LEYDENST
022-000-136-000 45 MAYFLOWER ST
001-000-008K-000 37 N SPOONER ST

018-000-000R-006A 24 NEWFIELD ST

001-000-0085-000 16 -22 PARK RD
001-000-008Q-000 17 -23 PARK RD
001-000-008R-000 25-31 PARKRD

014-000-063A-000 3 PHOENIX CT



Parcel Id

Location

014-000-060B-000

019-000-212-000

019-000-181-000

019-000-179-000

006-000-020-000Z

016-000-129A-000

022-000-109-000

034-000-022B-000

020-000-169-000

005-000-091-000

005-000-092B-000

014-000-068-014

014-000-068-013

001-000-008N-000

001-000-0080-000

001-000-008M-000

022-000-176-000Z

002-000-002D-000

001-000-008B-000

001-000-008D-000

022-000-134-000

005-000-011A-000Z

6 PHOENIXCT

17 PLEASANT ST

33 -35 PLEASANT ST

45 PLEASANT ST

31 PRINCE ST

37 RUSSELL ST

105 SANDWICH ST

248 SANDWICH ST

74 . SANDWICH ST

11 SAVERYS LN

7 SAVERYS LN

67 SAWYER PL

89 SAWYER PL

17 -23 SEAVIEW ST

25-31 SEAVIEW ST

9-15 SEAVIEW ST

12 SO GREEN ST

46 52 SPOONER ST

78 -84 SPOONER ST

94 100 SPOONER ST

3 STAFFORD ST

194 STANDISH AV



Parcel Id

Location

076-000-042A-000
048-049-298-000
016-000-081-000
019-000-132-000
007-000-013-000
037-000-005A-000
020-000-189-000
007-000-024-000
005-000-083-003
017-000-143-000
017-000-061-000
017-000-141B-000
017-000-117-000
017-000-012-000

022-000-105-000

475 STATERD

796 STATERD

133 SUMMER ST

34 SUMMER ST

2 SUOSSO LN

80 WARREN AV

2 -4 WATERCURE ST

285 COURT ST

296 COURT ST

37 COURTST

42 -44 COURT ST

43 COURT ST

63 COURT ST

6 SAMOSET ST

117 SANDWICH ST



Exhibit B

Historic District



EXHIBIT B

TOWN OF PLYMOUTH
AGREEMENT FOR
CURBSIDE COLLECTION OF
REFUSE AND RECYCLABLES

HISTORIC DISTRICT



Department of Planning
and Development
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Request for Proposals

Curbside Collection of Refuse and
Recyclables # RFP 21201

Town of Plymouth
Massachusetts

TECHNICAL PROPOSAL
March 27, 2012

Submitted by:

abevs-

1245 Shawmut Ave
New Bedford Massachusetts 02745
1-800-310-9111
www.abcdisposal.com

COPRY



Containetlzed Solid Waste Removal
Compactor Sales and Service
Recycling Services

Match 27, 2012

Pamela D. Hagler
Procurement Officer
Town of Plymouth

11 Lincoln St
Plymouth, MA 02362

Dear Pamela,

At ABC Disposal Service, Inc, our goal is to provide our customers, in this case the
residents of the Town of Plymouth, with the highest quality of service. As a family owned and
operated company that has been in the solid waste transportation business for over 40 years our
philosophy has been to consistently provide each of our customers with the best service, We are
constantly reminding all of our employees that the secret to our success has been the quality
service that we provide. Our belief is that, to just complete our routes is not enough, it is more
important that they be completed to the customer’s satisfaction.

We have reviewed the bid documents and have developed a proposal that we feel is in the best
interest of the Town of Plymouth.

I have read and understand all the conditions as outlined in the RFP, and all information
contained in our proposal is factual and accurate to the best of my knowledge.

We look forward to a long and successful relationship,

Sincerely

VB N/

Michael Camara
Vice President / General Manager

p
1245 Shawmut Avenue * P.O. Box 50540 » New Bedford, MA 02745
Phone: 508-995-0544 » 800-310-9111 « Fax: 508-993-0707
www.abcdisposal.com
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Technical Operations Plan

ABC Disposal Service, Inc. (ABC) is the largest independently family owned and
operated solid waste and recycling collection company in Southern Massachusetts and Rhode
Island. We currently operate over 75 collection routes per day, servicing over 45,000 residential
customers and over 10,000 commercial and industrial customers. ABC supplies solid waste and
recycling services to Residential, Commercial, Industrial, Institutional and Construction
customers. ABC is an S Corporate entity, incorporated in Massachusetts and has been in business
in its current form since 1981. The Camara family has been in the Solid Waste collection
business since 1967. ABC has not filed bankruptcy actions at any time during its incorporation.
The Camara Family also owns and operates New Bedford Waste Services, LL.C (NBWS).
NBWS operates 3 Transfer / Recycling facilities in Southeastern Massachusetts, combined they
are permitted to handle 3,000 tons/day of construction and demolition materials as well as MSW.
All construction and demolition materials are processed and recycled. We currently recycle over
70% of our incoming materials. We also own and operated Global Odor Control Technologies, a
company specializing in industtial / commercial deodorizing systems, Fats/Oils and Grease
Remediation and Hydrogen Sulfide elimination in waste water systems.

The staffing and daily operations for this project will be handled by our Operations
Team, Kenneth Camara VP of Residential Operations, Jerry Dugan, Jr. Operations Manager and
Dan Balboni Sales and Marketing Manager. Together they have over 20 years experience in
managing municipal solid waste and recycling contracts. They have managed collections in the
Cities of Auburn, Brockton, Braintree, Canton, Taunton, Newton, Quincy and New Bedford.
The Towns of Acushnet, Bellingham, Dedham, East Bridgewater, Falmouth, Framingham,
Holden, Rochester, Randolph, Seekonk, Somerset, Swansea, Sharon, Southbridge, Mattapoisett,
Marshfield, Natick, Norwell, Milton, Wareham, West Boylston, and Weymouth Massachuseits.
They have also managed these communities in Rhode Island, the cities of Providence R,
Cranston RI, Newport RI, and Woonsocket RI, and the Towns of Middletown R1, Tiverton Rl,
Johnston, and the Town of North Kingston.

They will have overall responsibility for the operations, marketing, employees and
vehicles to be utilized for this contract. They have a current support staff of 2 field supervisors
(Mark Oliver and Steve Bonanca) and they are dedicated to our Residential collection business.
An additional field supervisor will be added to the team if ABC is the successful contractor.



At the start of each day, once all employees have reported to the facility, Mark and Steve
greet and begin our daily safety briefings to all employees, These safety briefings are focused on
specific topics of the season (i.e. weather conditions, school schedules, traffic alerts, etc.) Then
they are assigned the daily routes. Each employee is issued any equipment needed to safely
perform their assigned duties. All employees are assigned gloves, safety vests or high visibility
garments, hard hats, and protective safety glasses. All employees are required to wear approved
uniforms and safety work boots, A daily route assignment report is completed and distributed to

‘all department heads and our dispatch center. If needed, Mark and Steve will utilize drivers from
our pool of spare drivers to ensure that every collection route has adequate coverage.

The drivers are assigned their collection vehicle, and begin a “pre- trip” inspection of that
vehicle, A Federal Department of Transportation (DOT) Driver Vehicle Inspection Report
(DVIR) is completed. Any issues with the vehicle are noted and if needed, that vehicle is
repaired PRIOR to the start of their route. No vehicles are authorized to leave the ABC facility
unless they meet federal safety guidelines. ABC currently has the highest safety rating issued by
the Federal Department of Transportation (DOT). Our Federal DOT Number is 503949

Our residential field supervisors are in the service area throughout the day, each collection
and support vehicle is equipped with a Nextel communication system and an ITRAK GPS
vehicle tracking system, all have direct contact to the dispatchers, field supervisors and company
management. All service issues are communicated to the dispatcher and communicated to the
field team for immediate resolution. If our collection crews experience any unacceptable
materials on route they will contact the field supervisor, The supervisor will review the situation,
tag/ sticker the material outlining the reason it was unacceptable, contact the Town of Plymouth
if the issue cannot be resolved for guidance. Minor infractions will be directly addressed with the
resident. We will make available a Nextel radio to the town DPW department for direct
communications with the company field supervisor, ABC will gather information daily from our
collection crews on any service issues, missed pickups or unacceptable waste material, This
information will be available to the Town of Plymouth.



At the end of each driver’s assigned route, that driver will contact their field supervisor PRIOR
to leaving an area to check to see if there are any missed collections called in or issues to be
resolved, Once the collection routes are complete and the driver is cleared by the supervisor, the
collection vehicles will proceed to the disposal facility. From the disposal facility the collection
vehicle will return to the ABC maintenance facility and a “post trip” vehicle inspection will
oceur. Utilizing the same documentation as the ‘pre-trip” inspection, the drivers will assure the
vehicle is not in need of any tepairs. If repairs are needed ABC has a 2™ shift maintenance staff
to repair any vehicle to assure adequate equipment is ready for the next day’s workload. If a
route vehicle cannot be repaired, ABC has an adequate amount of spare collection vehicles. All
collection vehicles are washed and deodorized on a regular schedule to assure a clean and
professional image. Cutrently ABC has 114 total collection vehicles, ABC’s maintenance
department consists of 17 highly trained and ASE certified technicians. The Maintenance
department has a full time maintenance manager, parts and procurement depattment, weld /
fabricating shop and road call department.

Our Drivers and Laborers complete a company orientation program prior to their first day in the
field. This orientation program reviews all company policies and procedures. There is also
intensive safety training monthly. ABC covers all required training annually, All drivers and
safety sensitive employees (laborers and maintenance personal) are drug tested prior to
employment and also randomly tested through a 3" party testing program.

Our current office staff consists of 14 administration employees and 3 full time dispatchers. Each
one is highly trained and knowledgeable to assist our customers, Prior to the start of the contract,
all personal including the collection crews will review the contract with our management staff to
assure everyone involved understands the contract obligations. Our phone system trunks over
many lines so that calls to our office are quickly responded to. Separate lines ate used for all
outgoing calls. ABC will track all incoming residential calls from the residents of Plymouth
daily. A report of these calls detailing the reason and resolution of any issue can be forwarded to
the appropriate town officials. ABC will also meet regularly with town personal to discuss any
open issues.




ABC Disposal Service Facilities are located (@

Main Office- Corporate Offices
1245 Shawmut Ave
New Bedford Massachusetts 02746

Maintenance / Operations Facility
1136 Shawmut Ave
New Bedford, Massachusetts 02745

Fabrication Facility
994-998 Nash Road
New Bedford, Massachusetts 02748

Satellite Operations Facility
36 William Way
Bellingham, Massachusetts

ABC Disposal of Martha’s Vineyard
95 State Rd
Vineyard Haven, Massachusetts

New Bedford Waste Services Facilities are located @

New Bedford Waste Services — New Bedford
1245 Shawmut Ave

New Bedford, Massachusetts

¢ Permitted to handle 1500 tons/day

New Bedford Waste Services — Rochester
48 Cranberry Highway

West Wareham, Massachusetts

o Permitted to handle 890 tons/day

New Bedford Waste Services — Sandwich
295 Service Rd

Sandwich, Massachusetts

¢ Permitted to handle 625 tons/day



ABC is in good standings with the following disposal and recycling facilities:

COVANTA/SEMASS — Rochester, Braintree, Holliston

New Bedford Waste Transfer Station — New Bedford

Allied Waste — Fall River Landfill

Bourne Landfill (Integrated Solid Waste Management Department)
Rhode Island Resource Recovery Corp (RIRRC)

BFI Recyclery - Brockton

WM —Recycle America — Avon

AW Martin Recycling Facility— New Bedford
United Paper Company — Pawtucket RI
Miller Recycling - Mansfield

ABC’s sister company, New Bedford Waste Services LLC, has permitted capacity of
3,000 tons per day. If for any reason, the Town of Plymouth experiences any difficulty with their
current disposal situation, ABC will offer the optional use of the transfer station at a negotiated
rate. This will assure that the Town of Plymouth will have options to dispose of their trash daily
in the event of any unforeseen situations. New Bedford Waste Service would be willing to meet
to discuss long term disposal options once your current disposal agreement expires.

ABC Disposal is also working hard with the local utilities to develop a CNG
(Compresses Natural Gas) fueling station at our vehicle yard, Although this will take time fo
complete, it is our long term goal to convert our residential fleet to CNG “clean burning”
vehicles. Plymouth could be one of the first communities in the State of Massachusetts to be
utilizing “Clean Vehicles” for the collection of MSW and recycling.

ABC Disposal is a privately owned company and financial statements are not available at this
time,

ABC Disposal is currently using the services of
Comerica Bank
500 Woodward
Detroit MI, 48226
Contact — Michael Schmidt
313-222-2869






CURRENT REFERENCES AND EXPERIENCE

City of New Bedford ** Reference letter attached

ABC has serviced the community since 2003. The current population is approximately 93,780
with 24,000 residential units,

Services provided

Weekly Solid Waste Collection,

Weekly Recycling Collection,

Yard Waste Collection (Weekly April — Dec) d
Bulky Waste Collection +~

White Good Collection — scheduled by appointment

Contact information: Lawrence Worden — Commissioner
Department of Public Works
133 William Street
New Bedford Massachusetts 02740
(508) 979-1520

City of Seekonk ** Reference letter attached

ABC has serviced the community since 2002, The current population is approximately 13,500
with 4600 residential units.

Services provided
Weekly Solid Waste Collection,
Weekly Recycling Collection,
Bulky Waste Collection — scheduled by appointment
White Good Collection — scheduled by appointment
Contact information; Robert Lamoureux - Superintendent
Department of Public Works
871 Taunton Ave

Seekonk, Massachusetts 02771
(508) 336-7407



City of Fairhaven ** Reference letter attached

ABC has setviced the community since 1987. The current population is approximately 16,200
with 5500 residential units.

Services provided

Weekly Solid Waste Collection,

Weekly Recycling Collection,

Yard Waste Collection (8 weeks)

Bulky Waste Collection — annual city wide collection
White Good Collection — annual city wide collection

Contact information: Solid Waste Services
Vincent Furtado
Department of Public Works
5 Arsene Street
Fairhaven, Massachusetts 02719
(508) 979-4030

Contact information: Recycling Services
Patricia Fowle
Board of Health Department
41 Center Street
Fairhaven, Massachusetts 02719
(508) 979-4022

City of Mattapoisett / Rochester ** Reference letier attached

ABC has serviced these communities since 1989. The combined current population is
approximately 10,000 with 4800 residential units,

Services provided
Weekly Solid Waste Collection,
Weekly Recyeling Collection,

Contact information: Dale Barrows — Health Agent
City Offices
Taunton, Massachusetts 02739
(508) 758-4112 ext 8
9



DEPARTMENT OF PUBLIC FACILITIES

LAWRENCE D. WORDEN
COMMISSIONER
CiTY OF NEw BEDFORD

JONATHAN F. MITCHELL, MAYOR

March 22, 2012

To Whom It May Concern,

This leiter of reference is being submitted on the behalf of ABC Disposal. The City of
New Bedford is currently in our 9" year of service with ABC Disposal for the collection
of the City’s Solid Waste, Recyclables, Yard Waste, and Bulky Items. In those nine
years, we have had the pleasure of working closely with the Camara family and their
employees on all aspects related to the collection and disposal of the City’s waste,

ABC Disposal has gone above and beyond all expectations that the City had expected.
The services that have been provided under the contract have always been done so
professionally, efficiently, and on schedule. A full time Residential Manager, Mark
Oliver, has been assigned to provide oversight on all of the operations provided fo the
City on a daily basis. Any and all complaints that may be received are responded to
immediately and courtcously at his level. ABC Disposal has consistently been responsive
to the needs of the City at any hour seven days a week.

I would not hesitate to provide a recommendation on their behalf and if you have any
additional questions, please feel free to contact me.

Respectfully,

Lawrence D. Worden, Commissioner
Department of Public Facilities

294 LIBERTY STREET * NEW BEDFORD, MA Q2740 ¢ TEL, (508) 979-1520 * FAX (508) 979-1521



TOWN OF SEEKONK
PUBLIC WORKS DEPARTMENT

March 6, 2012

To Whom It May Concern:

ABC Disposal has been providing the Town of Seekonk with curbside collection of trash
and recyclables for the past 10 years. I have personally worked with ABC Disposal for
the past 7 years and can offer the following.

ABC Disposal has provided Seekonk with timely and dependable service. They have
been quick to respond to the needs and concerns of the residents as well as the Town.
They have provided a Route Supervisor who is knowledgeable and responsive to our
request. Also, the Route Supervisor is readily available, quick to respond and
expeditiously resolves any issues.

We are currently in the third year of a five year contract extension and are more than
satisfied with their services, We have regular lines of communication with the route
supervisor as well as dispatch and their administrative team.

We recommend their services to any community who is searching for a reliable company.

Sincerely,

QWWW

Robert Lamoureux, Superintendent

871 Taunton Ave * Seekonk, MA 02771 * Phone (508) 336-7407 * Fax (508) 336-5829
*Email — rlamoureux@seekonk-ma.gov



Town of Fairhaven
Board of Public Works

5 Arsene Street
Fairhaven, Massacfiusetts 02719
TEL, 508-979-4030
FAX. 508-979-4086
Spw@fairfiaven-ma,gov

March 23, 2012

Town of Plymouth
Town Office Building
11 Lincoln Street
Plymouth, MA 02360

Re:  ABC Disposal Service

To Whom It May Concern:

ABC Disposal Service has been the Town of Fairhaven’s Solid Waste Contractor since 1991.

Customer service has always been a priority for ABC. The Board of Public Works has never
had any issues with any of their employees. We often receive compliments from the residents

regarding them being helpful and courteous.

We would highly recommend them to your Town for any service they may provide you.

Sincerely,
FAIRHAVEN BOARD OF PUBLIC WORKS

Geoffrey A. Haworth, II
Chairman

GAH/kat



Toton of Mattapoizett
Toard of Health

16 Main Strest
Mattapolisett, Massachusetts 02739

March 26, 2012
To whom it may concern:

ABC Disposal has been providing Town of Mattapoisett with curbside collection and recyclables
for over 20 years.

ABC Disposal has provided Mattapoisett with timely and dependable service, They have been
quick to respond to the needs and concerns of the residents as well as the Town, They have provided a
Route Supervisor who is knowledgeable and responsive to our requests. Also, the Route Supervisor is
readily available, quick to respond and expeditiously resolves any issues.

Over the 20 years we have been more than satisfied with ABC Disposal Services Inc, We recommend
their services to any community who is searching for a refiable company.,

Dale Barrows

i, =

Director of Public Health

Town of Mattapoisett Board of Health



Municipalities Serviced

City of New Bedford, Massachusetts - Contract

Town of Fairhaven, Massachusetts - Contract

Town of Seekonk, Massachusetts - Contract

Town of Rochester, Massachusetts - Contract

wan of Mattapoisett, Massachusetts - Contract

Town of Wareham, Massachusetts — Private Subscription Services

Town of Westport, Massachusetts ~ **Private Subscription Services

Town of Lakeville, Massachusetts — **Private Subscription Services

Town of Dartmouth, Massachusetts — Private Subscription Services

Town of Carver — Private Subscription Services

Town of Norton — Private Subscription Services

Town of Rehoboth — Private Subscription Services

Town of Plymouth — Private Subscription Services

** These communities are serviced utilizing Automated Side Loaders with 64 gal carts

for MSW and 96 gal carts for single stream recycling
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ABC DISPOSAL SERVICE INC.
Scope of Services, Clarifications, Disclaimers and Proposal
Explanations

ABC Disposal would like to outline some of our assumptions and general information we
based our proposal on.

EQUIPMENT-
ABC Disposal plans on purchasing 7 new Automated Side Loader (ASL)
vehicles and one supervisor support vehicle for the contract:
6- 37 yd Labrie Automated Side Loaders on Mack LE chassis, =
1-17yd Labrie Automated Side Loader on a 6 wheel chassis v~
1- Supervisor pickup with a dump body

The type of automated collection vehicles will be the type with a side arm attachment
(see attached photo of one of our vehicles). Through our experience, these types of
collection vehicles are a better fit for the lay-out for the Town of Plymouth. These
vehicles are shorter in overall length than the front loader type and when they are
dumping the carts, the arm completely enters the body and does not extend any higher
than the total height of the vehicle. The front loader type of collection vehicle for
residential services will extend over the height of the vehicle which may get caught up in
overhead wires and the carts are loaded into a open container attached to the front of
the vehicle which on windy days has a tendency to have the materials blow out and litter
the road way. We will also purchase a smaller 6 wheel ASL to handle all the smaller
roadways within the town. Our supervisor vehicle will have the ability to service both
trash and recycling materials without mixing.

NUMBER OF UNITS,
ABC based the number of units to be serviced @ 15,000, in the event the
participation increases, ABC would he willing to negotiate a per unit price for a
substantial number of additional units.

FUEL RATE

ABC Disposal has based their fuel expense based on the current
March19th 2012 eia.gov New England cost of diesel of $4.25 per gallon. ABC Disposal
is willing to use this rate as a based point if awarded the contract following the
calcutation formula outlined in the RFP. We have attached the current rate. We also
have a concern with the amount of fuel in the calculations. We feel that the 2700 gallons
per month may be low. If awarded the collection contract, we would like to possibly
revisit this amount. This would benefit both the town when prices come down and also
help with the risk to the hauler.

11




MANUAL COLLECTION RFP

Our Manual Collection proposals do not include the cost of any containers
supplied to the residents. We also feel that the manual collection option would not
decrease the volumes of MSW. Our experience has shown a 20% +/- decrease in the
amount of MSW collected when a municipality converts to the cart system utilizing the
smaller 64 gallon cart for MSW and the larger 96 gallon cart for single stream recycling.

HARD TO MANAGE WASTE TRANSFER

Our proposal for the tonnage at the transfer station is based on 2400 tons
annually. If successful in the selection process, we can reduce that expense from the
proposal and invoice on an actual per ton basis. We also plan on purchasing a backhoe
loader to assist in the daily operations of the station. It is our understanding that the
town owns the scale which will remain in place and the successful contractor will be
responsible to calibrate the scale annually. Due to the fact that the proposed term of the
contract could be up to 10 years, ABC would need to discuss any large capital expense
to the scale and physical permanent structures at the transfer station.

12
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Exhibit D

Town’s RFP



TOWN OF PLYMOUTH
PROCUREMENT DIVISION
11l LINCOLN STREET
PLYMOUTH, MASSACHUSETTS 02360

RFP 21201, CURBSIDE COLLECTION OF REFUSE AND RECYCLABLES

Issued: February 13, 2012
Pre-Proposal: March 1, 2012
Due: March 27, 2012, at 4:00 p.m.



Town of Plymouth
Request for Proposal 21201
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