TOWN OF PLYMOUTH
PROCUREMENT DIVISION
11 LINCOLN STREET
PLYMOUTH, MASSACHUSETTS 02360

REQUEST FOR PROPOSAL 21525, LEASE OF CRANBERRY BOG

Issued: July 23, 2015

Pre-Proposal Conference: July 29, 2015, at 1:30 p.m.
Bids Due: August 7, 2015 at 11:00 a.m.
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TOWN OF PLYMCUTH
11 Linceln Street
Plymouth, Massachusetts 02360

Date

REQUEST FOR PROPOSALS 21525

A, INVITATION

Proposals are requested by the Town of Plymouth to lease an 18 acre
parcel that includes a 5.5 acre commercial cranberry bog in the
Ellisville section of Plymouth off 0ld Black Road between State Road
and Center Hill Road. '

Proposals are to be submitted by 11:00 a.m., Friday, August 7, 2015,
Date, at which time they will be publicly cpened and read. Postmarks
will not be considered. Proposers must submit separate non-price
(technical} and price proposgals. One (1) original and six (6) copies
of & non-price proposal must be submitted in a sealed envelope
indicating the proposer's name and address and clearly marked in the
lower left hand cormner:

Cranberry Bog Lease
Non-Price Proposal 21525

One copy of the price proposal must be submitted in a sealed enveiope
which indicates the proposer's name and address and c¢learly marked 1in
the lower left hand corner:

Cranberry Bog Lease
Price Proposal 21525

All proposgals must be submitted as described above upon forms
furnished by the Procurement Divigion Office. Proposals submitted on
any other form will not be accepted as valid.

This procurement is gubject to the provigions of the Uniform
Procurement Act, General Laws, Chapter 30B, Section 16.

Any persons interested in submitting a proposal are encouraged to
inspect the premises. Arrangements have been made for such
inspections on Wednesday, July 28th, at 1:30 p.m. all inspections
should be completed during that time.

E. GENERAL CONDITIONS

1. Bidders must satisfy themselves by personal examination of the site,
and by such other means as they wish, ag toc the actual conditions
there existing, the character and requirements of the work and the
difficulties attendant upon its execution.

2. The Town of Plymouth makes no express or implied representations oxr
warranties as to the accuracy and/or completeness of any of the
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information provided as part of the Request for Proposals, including
informaticn that is available upon request. Thig information is
provided subject to errors, omissions, change of cost, additional
changes in and different interpretations of laws and regulations.

. All materials submitted by the Proposer become the property of the

Town. The Town is under no cobligaticn to return or reimburse for
the costs of any of the material gubmitted in response to this RFP.

. The successful proposer shall comply with all applicable federal,

state and local laws and regulations.

. All words, signatures and figures submitted on the bid shall be in

ink. Proposgals that are incomplete, conditional, or obscure, or not
responsive, or which are on a form not completely filled in, or
contain additions not called for may be rejected.

The Proposer agrees that thelr Proposal shall ke good any may not be
withdrawn for a period of 90 days, Saturdays, Sundays and legal
helidays excluded, after the opening of the bids.

. The Town reserves the right to reject, at itsg scle discretion, any

proposal not submitted in conformance with this RFP and any
amendments hereto, or to reject any and all propcsals, at its sole
discretion, for any reascn. The Town further reserveg the right to
waive or decline to waive irregularities in any proposal as
permitted by law when it determines that it is in the Town’s best
interest to do so.

. The Proposer agreez to be sclely regponsible for obtaining any and

all permite, approvals, waivers, releases or any other regquirements
for the purchase and/or development of the property as preposged in
this RFP.

. The Lease Agreement has been drafted by the Town Counsel of the Town

of the Plymouth in compliance with the termsg of the RFP, and may
incorporate the terms of the RIFP and the proposal selected.

The Proposer must certify that no official or employee of the Town
of Plymouth, Massachusetts, has a pecuniary interest in this
propegal or in the contract which the Proposer offers to execute or
in expected profits tc arise there from, unless there has been
cempliance with the provisions of the Conflict of Interest Law,
M.G.L. Chapter268A, and that this proposal is made in good faith
without fraud or ccllusion or connection with any other person
submitting a proposal.

The Proposer must be current in taxes and all water and sewer
liakbilities on any and all real estate cowned in the Town of
Plymouth.

Viclations of the Lease or of the Conservation Restriction on
adjacent land may result in termination of the Lease.
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C. CONTRACT PERIOD

The contract pericd shall be feor fifteen (15) years from execution
date of the Lease. The term shall be renewable for two (2) additional
five (5) vear pericds subject to the mutual consent of the Lessee and
Lessor. The Lessee’s renewal shall not be unreasonably denied.

D. RULE FOR AWARD

The contract will be awarded tc the resgponsive and responsible
proposer oiffering the mest highly advantageous propeosal including all
criteria as well as price.

E. BACKGROUND

Using Community Preservation Act funds, the Town of Plymouth recently
purchased this 18 acre property cconsgisgting of +12.5 acres of mostly
wooded upland and +5.5 acres of cranberry bog in production since 1885
in order to add to the surrcunding Center Hill Preserve Congervation
Area and generate an income from the cranberry bog to support
conservation initiatives in the Town. The properties are described as
Map 52, Lots 26, 27A, 9C, and 9F, Book 6924 pg. 84-85. The gpecific
area avallable for lease 1s labeled as Agricultural Area on the map
included in Attachment A, '

F, SPECIFICATIONS

The Town of Plymouth is offering the lease, operation, and management
of the referenced 18 acre property as further defined below:

1. .Operation and Management

a. The Lessee shall be expected to operate, maintain and iwmprove the
cranberry bcog using normal agricultural management and improvement
practice guidelines including Integrated Pest Management
distributed by the University cf Massachusetts in cooperation with
the Cranberry Experiment Station in Wareham, Massachusetts.

. The Lessee shall have the ricght to access the Agricultural Land
via that portion of 01d Back Road leading to the sgite from State
Road. Each spring and fall the Lessgee ghall maintain sgaid portion
of 0ld Back Road (herein referred to as Access Road) to current
condition;

¢. The Lessee shall have exclusive control over and shall maintain in
usable condition the existing bog, upland, waterways, dikes,
flumes tcgether with the buildings and other infrastructure within
the Agricultural Area used directly for or incidental to the
normal and ordinary functions in maintaining, improving,
harvesting and removing cranberries from the Agricultural Area,
The Lessee will be responsible for all utilities and refuse
diaposal;

d. The main water line, laterals, and sprinkiers will be installed
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immediately upon execution of Lease. 'The Lesgssee will be
respongible for all repairs necessgary to maintain the safe
condition of the buildings and egquipment as of the date of the
lease. The Lessee and a representative cf the Department of
Marine and Environmental Affairs shall survey the building and
equipment together and make note of the condition when the Lease
ig signed. Any improvements must be approved by the Department of
Marine and Envivonmental Affairs;

The Town covenants and agrees that the Lessee paying the rent and
performing and observing the covenants and agreements herein shall
peaceably hold and enjoy the said premises above described without
hindrance or interrupticn by the Town or any persong claiming
under them. Any activity contemplated by the Lessee which iz not
part of "normal agricultural management or lmprovement practices”
and specifically, any wildlife management actions deemed necessary
to limit crop damage must be planned and implemented in
consultation with Department of Marine and Environmental Affairs
and, when applicable, the Massachusetts Department of Fish and
Game ;

The Lessee may not subcontract all or a portion of the property
without prior approval of the Town.

If the Lessee fails to fulfill the vearly reguirements to maintain :
the Pocol A eligibility, the Town ghall be notified in a timeframe

that permits action to protect the eligibility.

Vicolationg of the Lease or of the Conservation Restriction on

adjacent land may result in termination of the Lease,

Renovation and Improvement

Sand and gravel may be removed for bog operations within the
designated area only. No material is to be removed from the site
but material may be brought intco the site ag necessary to support
operations and rehabilitaticon of the bogs;

If sand and gravel operations must be undertaken as part of
regular bog operations, then the excavation shall be performed in
a manner that protects groundwater quality. Excavation cf sand
and gravel shall not be deeper than 10’ from existing ground
surface elevaticns. Once farming operations have ceased, the
Lessee will prepare and implement a restoration plan for areas
impacted by the sand and gravsl removal;

If the Lessor and Lessee agree that the construction of a
tallwater recovery pond 1g necegsary or in the besgt interests of
the operation, then the 10’ limitation establish above shall not
apply. In addition, the construction of a tailwater recovery pond
and its irnfrastructure shall be in accordance with the USDA
guidelines within designated ares only. The Lesses shall have the
right within the Agricultural Area to create a surface water |
supply and install any and all water control structures deemed
necessary for normal cranberry production;
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The Lessee shall have the right to square-off the existing
cranberry bog so long as the cranberry bog does not increase or
decreage more than + 0.5 acres and all necessary permits are
obtained;

The Lessee covenants that all agricultural improvement work
related tc the above permitted renovation and improvement
activities, including stockpiling overburden onsite, shall be done
in accordance with cranberry industry Best Management Practices
and all applicable Federal, State and local laws, rules or
regulations. The Legsee agrees to taks any and all reascnable
measures during agricultural improvemants to reduce and eliminate
where possibkble cff-site impacts including but neot limited to
erogsion, dust and noise. The Lessee shall loam, stabilize and
seed any bank or disturbed area resulting from any agricultural
improvement work performed by Lessee within the Agricultural Area;

Prior to any renovation or improvement work, Lessee shall provide
a plan of work including approximate duration of project to the
Department of Marine and Environmental Affairs for approval, which
shall not be unreascnably conditioned or denied. It is understood
by the parties that time 1s of the essence and any renovation or
improvement work be conducted as efficiently as possible to
minimize the duration of the project as much as practical.
Invoices for all rencvations or improvements shall be provided to
the Department of Marine and Environmental Affairs,

Nature of Use

During the term of the lecase, the Leszsee shall exercise all
reasonable means to cranberry industry Best Management Practice
standards to maintain ditches, water-ways, dikes, flumes, water
supplies, pump houses, storage buildings, irrigation systems, bog
roadways, equipment and other articles within the Agricultural
asgociated with the operation of the bog in good operating
condition and shall secure the same from vandalism. A report of
maintenance or improvement performed by Lessee may be reguested on
an annual basis by the Department of Marine and Environmental
Affairs. If requested, the Lessee shall detail compliance with
the reguirements of its bog management plan as submitted pursuant
to this RFP.

The Town agrees to allow Lessee’g exploration of on-site material
within the agricuitural area suitable for the rencvation of the
rexisting cranberry bog and/or construction of a surface water
supply. Should Lessee find suitable material in sufficient
quantity for the cranberry bog renovation, Lesszee is permitted to
excavate and usge up to 10,000 vards so long as none of this
material is transported off site. 8aid rencvation and/or
excavation project will be carried out in an orderly fashion and
in keeping with cranberry industry Best Management Practices. The
Lessee shall loam, stabilize and seed any areas disturbed by
Lessee’s renovation or construction work.

The cranberry bog proper and the land within the Agricultural Area
will be under exclusive control of the Lessee. However, the Town
reserves the right to make usage of the access roads, bog roads
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and uplands in the Agricultural Area so as to retain the ability
to utilize those areas and maintain access to those areas and
adjacent Town lands for the continuation of conservation and
recreational uses not inconsistent with the succegsful cultivaticn
of the cranberry bog as contemplated herein. It is agreed that
sald usage will be exercised in a manner so as to not interfere
with the Lessee’s normal operation and improvement of the bog and
Agricultural Area.

d. The Town of Plymouth reserves the right to review and inspect the
bog at any time during the term of this contract in order to
monitor the condition of the bog. Such inspections may be
conducted by the Department of Marine and Environmental Affairs or
by designated agents of the Town. Inspection of the bog shall be
done when deemed necessary by the Department of Marine and
Environmental Affairs or its designee after notification to the
Lessee.

e. The recommendations of this review will be considered by the
Department of Marine and Environmental Affairs or its designees
and shall require the Lessee to address any deficiencies in the
operation of, or departures from accepted cranberry growing
operations within 38 60 days of notice. Failure of the lLessee to
reagsonably address deficiencies or to accept reasocnable
suggestions for improved cperation and implement them within
‘thirty (30) days may result in the termination of the Lease
agreement.

4, Cranberry Bog Management Plan

a. The Department of Marine and Envirconmental Affairs places a
premium on the approach and ability of the proposer tc actively
take the steps necessary to improve the agricultural viability and
increase the productivity of the Town's cranberry bog. Each
proposer should submit a Bog Management Plan that sets forth the
steps the proposer will take to actively manage or improve
cranberry production,

. Ag a condition of the lease, the Lessee shall be required to
obtain and maintain a USDA/NRCS Conservation Farm Plan.

5. Public Relations

The Lessee will be expected to cooperate with the Department of Marine
and Envirconmental Affairs in maintaining good public relations
throughout the period of the Lease. The lLessee or Lessee’s
representative may be required to meet privately or publicly with Town
prerscnnel . C

G. SELECTION PROCESS

An evaluation team will ke established by the Chief Procurement
Officer, or designee, and shall be comprised of representatives from
the Department of Marine and Environmental Affzirs and the Community
Preservation Committee. Thig team will review and determine if the
technical proposals meet the minimum criteria and then evaluate the
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proposals according to the comparative criteria. After the proposals
have been rated according to the comparative criteria a composite
rating will be assigned to each proposal. The Town Manager will award
to the most advantageous proposer taking into congideration the price
and evaluation criteria set forth in this RFP,

All proposers meeting the minimum qualification may be given the
opportunity to make an oral presentation and be interviewed.

H. EVALUATION CRITERIA

All non-price (technical} proposals will be evaluated based upon two
sets of criteria - winimum and comparative plus an oral
presentation/interview. Each proposal must address each of the points
under the minimum and comparative evaluaticon criteria.

1. MINIMUM EVALUATICN CRITERTA

Each proposer must meet all the following criteria in order to be
considered for further evaluation:

a. complete proposal response, signed, and all reguested

submittals provided;
b. successfully managed and operated commercial bogs for the

last five (5) years, submit evidence including the list of
bogs with address, size (acres) of operation, number of
yvears managed/operated, and whether the operation was as
owner or contractor;

C. experience using Integrated Pest Management (TPM) as an
essential aspect of operating and management a commercial
cranberry bog;

4. a minimum cf two (2) references for confirmation of guality
performance standards in the operation and management of
commercial cranberry bogs, submit name and valid contact
information;

e. demonstratiocn through experience or pro-forma the financial
ability to perform the necessary maintenance and/or
potential improvement of the cranberry bogs.

2. COMPARATIVE EVALUATION CRITERIA

The following ratings will be used to measure the relative merits of
each proposal, which has met the Minimum Evaluation Criteria
established above. Those proposalg that do not meet the Minimum
Criteria will be judged Unacceptable.

Highly advantageous - proposal excels on a specific criterion;

Advantageous - proposal fully meets the evaluation standard, which
has been sgpecified;

Not advantagecus - proposal does not fully meet the evaluation
standard, is unclear and/or incomplete.
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following:
Highly Advantagaous Not
Advantageous Advantageous
Nature of Ciearly Adequately Does not
Proposer demonstrates demonstrates demonstrate
superior integrity and { integrity and
integrity and experience experience
business
senge
Local Presence Bgtablished Egtablighed Established
in Town in Southeast in MA
MA
Renovation of Complete Some Maintain w/no
Cranberry Bog renovation to improvement planned
bog in 5 yrs | to bog during renovations
10 vrs or
improvements
Water Supply Create Improve Maintain &
additional axisting use existing
water supply wells & wells
& irrigation install
automation irrigation
unit {s) automation
unit (g)
Municipal Municipality Municipality | No experience
Experience as contractor as a with
for cranberry contractor municipality
operation as a
' contractor
Procf of Annual Report, Letter of Letter of
Financial Financial or gupport from Recommendation
Resources Audit lending from Non-
Statement ingtitution Related
such as Farm Cranberry
Credit East or Growers or
Farm Service Cranberry
Agency Industry
Experts/
vendors
Price Proposal $3,000+/yr $2,000-%2,999 Less than
$2,000

I.

REQUIRED SUBMITTALS

Non-Price Proposal

1.

The proposal addressing all spec1f1catlons and criteria shall be
typewritten with a gigned cover page and organized as a response
to this RFP.
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2. Bog management plan.
3. Evidence of financial resources.
4, Timetable for renovation of:

Irrigation system

Wells/Pumps

Vines
Price Proposal
5. Bid surety.
6. Price forms.
7. Disclosure cof Beneficlal Interests.
J. MISCELLANEOUS ARTICLES
1. Questions regarding this RFP must be submitted in writing by mail,

email, or fax. Telephoned queries will not result in a response, All
questions must be submitted by Time, Day, Date.
Mail: Procurement Division, 11 Lincoln St., Plymouth, MA, 02360
Email: phagler@townhall.plymouth.ma.us
Fax:; H08-830-4133

Q

2. Bid surety is required in the amount of five percent (5%) of the
approximate total value of the bid based upon the bid price. 8uch bid
deposit shall ke in the form of a Cashier's, Certified, or Bank
Treagurer's check payable to the Town of Plymouth or a bid bond from a
licensed surety company doing business in the Commonwealth of
Maggachusetts. Bid deposit of successful bidder will be returned upon
contract execution. All others will be returned upon contract award.

3. The Lessee shall to the maximum extent permitted by law, indemnify
and save harmless the Town of Plymouth, its officers, agents,
volunteerg, and employees from and against any and all damages,
ligbilities, actionsg, suits, proceedings, claims, demands, losses,
costs and expenses (including reascnable attorneys’ fees) that may
arige out of or in connection with Lessee’s lease or use of 204 Long
Pond Read for any damage to its real or personal property that occurs
in conjunction with the lease or use, unless the damage ig causged by
the Town’s grossg negligence or willful misconduct.

4. The Lessee shall procure and maintain insurance againsgt claimg for
injuries or losses to persons or property that are alleged to have
arisen in connection with activities of the Lessee and any agents,
repregentatives, subcontractors, or employees. The cost of such
ingurance shall be the sole regponsibility of the Lesszee.

a) General Liability cof at least $1,000,000 Bodily Injury
and Property Damage Liability, Combined Single Limit
with a $2,000,000 Annual Aggregate Limit. The Town
ghould be named ag an "Additicnal Insured”.

b) Automobile Liability {applicable for any contractor who
hag an automobile operating expogure) of at least
51,000,000 Bodily Injury and Property Damage per
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accident. The Town should be named as an "Additional
Insured".
o) Workers' Compensation Insurance as required by law.
d} Unbrella Liability of alt least $2,000,000 Cccurrence,
$2,000,000 Aggregate. The Town should be named asg an
Additional Insured.
5. The Lessee shall deposit with the Town evidence of such insurance

prior to the commencement of the contract. A1l policies ghall require
a thirty (30) day notice of cancellation to thes Town of Plymouth and
the Town shall be designared as a co-insured on all such policies.

6. Per Massachusetts General Law Chapter 7, Section 40J, all
interested parties must file a disclosure of beneficial interests in
real property acgquired or disposed of by a public agency. The
selected proposer's disclosure of beneficial interests must be filed
with the Commisgioner of the State Divisicn of Capital Asset
Management (DCAM}. Nc contract is walid until the purchaser files
thig form with DCAM.

7. Except as hereinafter expressly provided, once a propoesal is
submitted and received by the town, the proposer agrees that he may
not and will net withdraw it within thirty (30) calendar days after
the actual date of the opening of proposals.

Upon proper written regquest and identification, proposals may be
withdrawn only as follows:

a. at any time prior to the degignated time for the opening of
rroposals;

b, provided the proposal has not keen accepted by the town, at
any time subsequent tco thirty days following the actual date of
proposal opsning. :

Unless a proposal 1s withdrawn as provided above, the proposer agrees
that it shall be deemed open for acceptance until a contract has been
executed by both sides or until the town notifies the proposer in
writing that his propesal is rejected or that the town does not intend
to accept it, or returns his bid surety. Notice of acceptance of a
proposal shall not constitute rejection of any other proposal.

8. The successful proposer shall not discriminate against any person
on the grounds of race, coler, marital status, physical disability,
age, sex, sexual orientation, religion, ancestry, or national origin
in any manner prohibited by the laws of the United 8tates, the
Commonwealth, cr the Town of Plymouth.

S, Bid Status Informaticn

Addenda: If you received kid documents from the Town and provided the
Town with an accurate email address or fax number for delivery of
addenda, the Town intends to deliver notification of sach addendum to
you at such addregs cor fax number, but the Town shall not be
responsible for any failure of a bidder to receive any addenda for any
reason. All addenda will be available on the Town'’s website at
http://www.plymouth-ma.gov/current-bids.
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Notwithstanding the fcregoing, bidders are solely responsible to check
for and confirm their receipt of any addenda in advance of the bid
deadline.

A register of Proposals, when available, will be available on the
Town’'s website at http://www.plymouth—ma.gov/bid*resglts.
Bid results will not be provided over the phone.

Notification of award of contract will be mailed to all bidders and/or
posted on the Town’s webgite.
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ATTACHMENT 1

Copy of Assessors’ record of Map 52, Plot 26, 27A, 5C, and 9F
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ATTACHMENT 2

Locus and Access Map
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Center Hill
Bog
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|

Center Hill Bog
lLocus and Access

Entry Point to
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ATTACHMENT 3

Agricultural Map



Potential Tailwater Recovery
Soil Excavation Area
Limit of Work

Center Hill Bog
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ATTACHMENT 4

Standard Form Lease Agreement
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LEASE AGREEMENT

"This Lease Agreement was made and entered into on , 2015,
between the Town of Plymouth, a Massachusetts municipal corporation,
having its principal office at 11 Lincceln Street, Plymouth,
Magsachusetts 02360 ("Lessor") and .
a (corpocration, LLC, partnership, etc.), having its principal office
at {"Lesgea") .

In consideration of the mutual covenants contained in this Lease
Agreement, the parties agree as foliows:

1. Subject and Purpose. Lessor shall lease the 18-acre property
knewn as the Center Hill Bog located on Map 52-26, Lots 27A, 9C,
26 and 9F in the Ellisville sectiom of Plymouth off 01d Black
Road between State Road and Center Hill Road degcribed on Exhibit
A to this lease {"the Premises") to Lessees for Lessee's use to
operate, maintain and improve the cranberry bog.

2. Term and Rent. This Lease shall be for an initial term of Fifteen
{15) vyears from the execution date of the Lease. The term shall
be renewable for two (2} additicnal Five (%) year periecds,
subject to the mutual consent of the Lessee and Lessor.

Rent shall consist of capital improvements, land management, and
lease payments as desgcribed in Price Form.

3. Alterations and Improvements. Leggee ghall maintain in usable
condition the existing bog, upland, waterways, dikes, flumes,
buildings, and other infrastructure within the Agricultural Area
used directly for or incidental to the normal and ordinary
functions in maintaining, improving, harvesting and removing
cranberrieg from the Agricultural Area. 2ll alterations and
improvements shall require the prior written approval of the
Lesscr, which approval shall not unreasonably be withheld or
delayed, and shall be performed in a first class, professicnal
manrner and shall not weaken or impair the structure’'s strength or
lesson the value of the Premises. Lessgee shall be responsible
for oktaining all necesgary permits and approvals assoclated with
said work. All alterations and improvements performed on the
Premises shall remain with the Premises upon the termination of
this Leasgse Agreemenbt, except that all moveable fixtures installed
by Lessee shall remain property cf Lessee and may be removed by
the Lessee at the termination of the Lease 1f Lessee is not then
in default under the Lease and they can be removed without damage
toe the premiczes. :

4. Repairs. Lessee shall, during the term of thig Lease Agreement
and at its own cest and expense, repair and maintain the Premises
in a safe condition and shall use all reasonable precautions to
prevent waste or damage to the premises.

5. Utilities. All applications and connection for necegsary utility
services on the Premises shall be made by, and in the name of,
Lessee. Lessee shall be solely responsible for all utility
charges as they become due.

5. Insurance. During the term of this Lease Agreement, Lessee shall

obtain and maintain at ite own expense all necessary Lypes of
insurance, including the following:
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a) General Liability of at least $1,000,000 Bodily
Injury and Property Damage Liability, Combined
Single Limit with a $2,000,000 Annual Aggregate
Limit. The Town should be named as an "Additional
Insured".

L) Automobile Liability (applicable for any
contractor who has an automcbile operating
exposure) of at least $1,000,060 Bodily Injury and
Property Damage per accident. The Town should be
named as -an "Additicnal Insured".

c) Workers' Compensation Insurance as required by law.

) Umbrella Liability of at least $2,000,000
Occurrence, $2,000,000 Aggregate. The Town should
be mnamed as an Additional Insured.

All insurance policies shall contain such limits of liability,
additicnal coverages, deductibles, and other termg and conditions
as the Lessor shall deem advisable. Leggee will provide Lessor
with a certificate evidencing such coverage. B&all reguired
insurance shall be written with such companies qualified to do
business in Masggachusetts, as the Lessee shall select and Lessor
shall approve, which approval the Lessor agrees not unreasonably
to withheold.

Throughcout the term of this Lease, the Lessee shall furnish
to the Lessgor all policies of insurance or renewal policies or
certificates of insurance, all as may be reguired by any of the
foregoing provisions, nect later than thirty (30) days prior to
the date when other insurance coverage maintained in accordance
with their terms of this Leasgse is gcheduled to expire, Without
limiting the Lessor's other rights under any other provisions of
this Lease, 1f the Lessee shall fall to keep the Premises insured
as provided herein, and if such failure shall continue to a
pericd of five (5) days following written notice by the Lessor to
the Lesgsee thereof, then the Lessor, without further notice to
the lessee, may take cut and pay for such insurance, and the
amount of such payment shall become due and pavable as additional
Net Rent on demand.

Lessee hereby waives any and all rights of recovery which
it might otherwise have against the Lessor and its agents and
employees for any loss or damage to Lessee's property or
improvements in the Premises which are either required to be
insured under the termg of this lease or which lLessee, in the
abgence of any such reguirement, elects to insure.

Unlawful and Dangerous Activity. Lesgsee shall not use the
Premises for any unlawful or ultra-hazardous purpose or conduct
its business in a manner constituting a nuisance,

Indemnity. Lessee shall indemnify Lessor against any and all
expenges, liabilities and claimg by or on behalf of any person
or entity arising out of either (1) a failure by Lessee to
perform any of the terms or conditions of this Lease Agreement;
(2} any injury or damage happening on the Premises; (3) failure
to comply with the laws of any governmental authority; or (4) any
mechanic's lien or security interest filed against the

Premises or any equipment or materials on the Premises.

Default. Each of the following eventg sghall constitute a default
of this Lease Agreement by Lessee:




10.

11.

12.

13.

14.
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(1) If Lessee files a petition in bankruptcy under any
bankruptcy act or shall make an assignment for the
benefit of creditors.

(2) If involuntary proceedings under any bankruptcay law
are initiated against Lessee or if a receiver or
trustee is appcinted for Lessee and such proceedings
are not dismissed or the receivership or trusteeship
vacated within thirty (30) days.

{3) If Lessee fails te comply with any of the conditions
of this Lease Agreement and the Noncompliance
Ceontinues for more than ten {(10) days after written
nctice therecf is made to Lessee by Lessor.

(4) If Lessee vacates or abandons the premises.

Effect of Default. In the event of any default under thig Lease
Agreement, the rights of Legsor shall be ag follows;

{1} Lessor shall have the right to cancel and terminate
this Lease Agreement immediately in the same manner as
if the leagse were terminating at the end of the term
originally set forth in this Lease Agreement.

(2) Leggor may elect, but shall not be cbligated to make
any payment regquired of Lessee under this Lease
Agreement and enter the Premises for the purpese of
correcting or remedying any such default. Any
correction made by Lessor shall not be deemed to waive
or releage Lessgsee from any responsibility imposed by
this Lease Agreement.

{3) Lessor may reenter the Premises and immediately remove
the property and personnel cof Lessee and store said
property in a public warehouse, or at another suitable
place selected by Lessor, at the expense of lLessee.

{4) Lessor may recover from Lessee all damages and
expenses, including reasonable attorney fees,
proximately resulting from any breach and any
nonpayment of rent. In no case shall Lessor be
entitled to collect rent for any lease term year in
which Lessee has not occupiled the Premises for at
least one day.

(5) After reentry, Lessor may relet the Premises or any
part thereof, and may make any alterations or repairs
to the Premisges.

Access to Premises. Tessee shall permit Lesgor or its agents to
enter the Premises at any reasonable time (1) to inspect the
Premises; (2} to make any repairs that Lessee may neglect or
refuse to make in accordance with thisg Lease Agreement; and (3)
to show the Premisges to prospective buyers, lessees, or Town
Officials.

Easement. The parties shall be bound by all existing easements,
agreements and encumbrances of record relating to the Premises.
Lessor shall not be liable to Lessee for any damages resulting
from any action taken by a holder of any such interest pursuant
thereto, ‘

Quiet Enjoyment. Lessor warrants that Lessee shall be granted
peaceable and quiet enjoyment of the Premiges if Lessee performs
the terms and conditions imposed upon it by this Leasze Agreement .
Surrender of Possession. Lessee shall, on the last day of the
lease term. or upon earlier termination, peaceably and guietly
gsurrender and deliver to Legsor the Premises, including all




15.

16.

17.

18.

1%,
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improvements or sdditions thereto, but excluding moveable
fixtures installed by Lessee, in good condition and repair.
Subleasing and Assignment. Lessee shall not sublease or assign
any rights obtained under this Lease Agreement without prior
written consent of Lessor.
Modifications. Any modification te this Lease Agreement sghall
require a writing signed by each party.
Applicable Law. This Lease Agreement shall be governed by the
laws of The Commonwealth of Masgsachusetts.
Destruction or Condemnation of Premises. In the event of a
partial destruction or condemnation of the Premises which has the
effect of making a significant portion cf the Premisss unusable
by Lessgee for more than ten (10} days, the Lessee shall have the
option to either restore the Premises or terminate this lease
without liability to the Lessor.
Additional Provisions.
Legsee's Property. During the continuance of this lease and
thereafter, all property of any kind that may be on the
Premises, as well as all property that may be brought to the
sald bullding by or for the Lessee, shall be at the sole
risk of the Lessee and the Lessor shall not be liable to the
Lessee or any other person for any injury, loss or damage,
however caused, to any person or property on the Premises or
elsewhere in the building, unless such injury or damage is
caused solely by negligence cf the Lessor.
Compliance with Law. Without limitation, the Lessee ghall
maintain and use the Premises in accordance with a1l laws in
effect during the term of this lease, including fire safety
and environmental reguirements, and all directions, rules
and regulations of the proper officers of governmental
agencles having jurisdiction, and shall clear snow, ice and
debris from the sidewalk, parking areas and other areas of
the Premises and shall, at the Lessor's own sxpense, obtain
all permits, licenses or the like and make all repairs to
the Premises of any nature, required by the applicable law.
In performing such repairs and maintenance and in
constructing alterations and improvements as may be
permitted under this Lease, the Lessee shall at all time
comply with (i) all laws, rules, orderg and regulations of
governmental authorities having Jjurisdiction thereof, in
effect at the time such work is permitted or, -if a permit is
not required, at the time such work is performed; {(ii)
orders, rules and regulations of any Board of Fire
Underwriters, or any other body hereafter constituted
exercising similar function, and governing insurance rating
bureaus; (iii} any plans and specification which may have
been approved by the Lessor. If the Lessee recelves notice
of any wviolation of any law, ordinance order or regulation
applicable to the Premises or the use and maintenance
thereof, it shall give prompt notice thereof to the Lesgsor.
If repairs are reguired to be made by the Lessee pursuant
to the terms hereof, the Legsor may demand that the Lesgee
make the same forthwith, and, if the Lessee refusesg or
neglects to commence and diligently pursue the completion of
guch repairs within ten (10) days after such demand, or
forthwith in the case of emergency repairs, the Lessor may
{but shall not be reguired to do so) make or cause such
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repairs to be made and shall not be responsible tc the
Lessee for any loss or damage that may accrue to the
Lessees' stock or business by reason thereof. If the Lessor
makesg or cauges such repalrs to be made, the Legsee agrees
that the Lessee will forthwith, on demand, pay to the Lessor
the cost thereof and, 1f the Lessee ghall default in such
payment, the Lessor shall have the remedies provided herein
for the for the failure of the Lessee to pay the Rent.
Eminent Domain., If all the Premises shall be taken by the
exercise of the power of eminent domain or condemnation by
political entities other than the town of Plymcuth, this
Lease shall terminate ag of the time when the Lessor is
divested of the Lesscr's interest in the Premises, the Rent
and other charges payable under this Lease shall be
apporticned to the date of such termination, and promptly
paid by the Lessee, and any unearned Rent theretofore paid
by the Lessee shall ke refunded to the Lessee and the Legsor
shall have, and hereby regerves and excepts, and the Lessee
hereby grants and assigns to the Lesgsor, all rights to
recover for damages to the Premises and the Leasehold
interest hereby created from any taking by eminent domain,
whether total or partial, and to compensation accrued or
hereafter to accrue by reason of such taking or damage, as
aforesaid. The Lessee covenants to deliver such further
assignments and assurancesg therecf ag the Lessor may from
time to time request, hereby lrrevocably designating and
appointing the Lessor or its attorney-in-fact to execute and
deliver in the Lessgee's name and behalf all such further
asgignments thereof, Nothing contained herein shsll be
construed to prevent the Lesggee from prosecuting in any
condemnation proceedings a claim for the value of any of the
Lessee's usual trade fixtures installed in the premises by
the Lessee at the Lessee's expense and for relocation
expenses, provided that such action shall not affect the
amount of compensation otherwise recoverable hereunder by
the Lessor from the taking authority.

zoning and Other Lawsg. The Lessee has made such
investigation as it considers sufficient to enable it to
determine that the Premisges are capable, under zoning and
other applicable laws and regulations, of being used for
such purposes as the Lessee desires consistent with the
provisions of this lease. It is agreed that inability by
the Tegsee tc use the Premises for its desired purposes at
any time during the term of this Lease, where such inability
it not caused by the lLessor, shall never give rise to a
right in the Lessee to any claim against the Lessor.

Cost of Enforcement. Without limiting any of the lLessor's
rights and remedieg hereunder, and in additicn to all other
amounts the Lessee is otherwise obligated to pay, it is
expressly agreed that the Lessor shall be entitled to
recover from the Lessee all costs and expenses, including
reasonable attorney’'s fees, incurred by the Lessor in
enforcing this Lease from and after the lLegssee's default.
Operation. Lessee shall be responsible for the operation and
maintenance of the water delivery system and sewage disposal
system on the Premises, including easements, if any.

Lessee shall be responsible for refuse dispogal and driveway
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mzintenance. Lessee agrees to operate and maintain the
heating system for the Premises, including but not limited
to the cost of fuel. Legsee agrees to maintain the
temperature in the Premises at levels appropriate for the
use thereof and at no time lower than fifty degrees
Fahrenheit, except during repair of the system, The costs
of Lessee ol the operation, maintenance and provision of
services shall be an operating ceost of Lessee.
Qccupancy at Lessee's Risk. To the maximum extent this
agreement may be made effective according to law, the Lessee
agrees to use and occupy the Premiges at the Lessee's own
risk, and the Lessor shall have no responsibility or
liability for any loss or damage the fixtures or other
persconal property of the Lessee or any person ¢laiming by,
through or under the Lessee. Without limitation, the Lessee
agrees that the Lessor shall not be respongible or liable to
the Lessee, or those claiming by, through cor under the
Lessee, for any loss or damage resulting to the lLessgee or
thoge claiming by, through or under the Lessee, its or their
property from the brezsking, bursting, stopping or leaking of
electric cables and wires, and water, gas or steam pipes.
No Waiver., No waiver by the Lessor of any breach of this
lease by the Lessee shall be construed as a waiver of future
breaches of such provision. Failure on the part of either
party to complain of any action or non-action on the part of
the other, no matter how long the sgame may continue, shall
never be deemed to ke a walver by such party of any of its
rights hereunder. Further, it is agreed that no waiver at
any time of any of the provisions hereof by either party
ghall be construed as a wailver at any time of any of the
provisions hereof by either party shall be construed as a
waiver of subsequent time of the same provisions. The
congent or approval to or of any action by either party
reguiring such consent or approval shall not ke deemed to
waive or render unnecessary such consent or approval to or
of any subsequent similar act by such party. No payment of
the Lessee or acceptance by the Lessor of a lessor amount
than shall be due from Lessee tc Lessor shall be treated
otherwise than as payment on account. The acceptance by the
Leggor of a check for a lesser amount with an endorsement or
gtatement therecn, or upon any letter accompanying such
check that such lesser amount is payment in full, shall be
given nc effect, and the Lessor may accept such without
prejudice to any other rights or remedies which the Lessor
may have against the Lessee.
Notice. Notice under this agreement shall, unless otherwise
notified in writing, be given by mailing such notices,
certified mail, return receipt requested, to the addresses
get out on the first page of this Lease,
Saving Clause. If any provisiocn of this Lease is adjudged or
determined to be illegal or unenforceable, the remaining
provisions shall not thereby be affected, but shall remain
in effect. .
Entire Agreement. Incorporated by reference and specifically
made a part of this Lease are the terms and conditions contained
in Regquest for Proposal #2104, Specifications, Bid Form, and said
bid of the Legsor (Exhibit B). This Lease Agreement constitutes
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the entire agreement between the parties. Any prior cutstanding
or representation of any kind preceding the date of this Lease
Agreement shall not be binding upon either party, except to the
extent incorporated herein.
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IN WITNESS WHEREOF, each party has executed this Lease Agreement
on the date(s) indicated above.

LESSEE TOWN OF PLYMOUTH, by its
Town Manager
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Property Description
Exhibit &

The subject premises is located off 0ld Back Road between State Road
and Center Hill Read, Plymouth, Massachusetts, and is shown as a
portion of Plymcuth Assessors Map 52-26, Lots 27A, 9C, 25, and 9F.
The property consists cof +12.5 acres of mostly wooded upland and +5.5
acres of cranberry bog.
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SITE DESCRIPTION

Subdivisinn Plan

No subdivision plan

Total Land Area

17.04+ acres
54 acres productive cranberry bog
12.94+ acres supporling upland

Dimensions/Shape

The subject property comprises four contiguous percels, Dimensions
shown on the deed, The pareel is very irreguiarly shaped,

Road Frontage

500 LF on “Old Back Road”

Access

"Old Back Road” is a variable width dual frack unpaved cart path -
easement. “Old Back Road” runs in an east-west direction from Center
Hill Road on the east to State Road on the west; both paved State or Town
public roads which run roughly parallel to Cape Cod Bay. There are no
sidewalks or curhs in subject neighborhood; some pole lighting,

Abutters

North: Conservation land and residential uses, East: Center Hill Road.
South; residential uses, conservation land and Center Hill Road. West:
State Road and residential uses. Easterly of the subject locus is
conservation land fronting on Cape Cod Bay.

Ferrain

Land is generatly level to pently rolling as shown on the attached USGS
map. The land meanders behween 30 feet to 40 feet elevation above MSL
and is at the top of Conter Hill. Possible distant Bay view from highest
point on the land,

Nutura] Habitat

Five acres of the site is a warking cranberry bog with a perimeter of level
io gently rolling upland which supports the bog onthuildings. Natural
wooded habitat along the Tot perimeter consisting of an understory of low
brush, scrub vak, and pine woodlands, typieal of the region,

Cranberry Varieties

One acre of Early Blacks: Discovered by N'Robbins in 1852 in Harwich,
Massachusetts, they are the first berrles to market in September,
Growers like them because they can be harvested before the fall frost
season. The berries are smaller and yield less than new hybrids but
have a sweeter taste and intense red color. This variety represents 43%
of acreage in Massachuselts. TFour acres of Howes Lateberries:
Diseovered by I Howes in 1843 in Bast Dennis, Massachusetts, Howes
berries are harvested about three weeks after Farly Blacks. Howes
produce bigger, firmer, tart berries and they store well, Howes can he
sliced and still hold their herry shape. This variety represents 36% of
screage in Massachusetts.

TEMA

Zone X FEMA Flood Map 250278156E dated 12/09/2006

Cape Cod & Islands Appraisal Group, LLP 39




Soils

The Plymouth County Soil Survey is currently being updated.  The
majority of the area is comprised of Plymouth Carver solis which are
gently sloping to steep, excessively drained soils formed in loose sandy
ice contact and glacial outwash deposits on moraines and cutwash
plains. The subject also hus bog land, classified as Freetown soils,
which are very deep, poorly drained soils on outwash plains in
depressions and areas adfacent to streams, ponds, and lakes. Most
Freetown soils are used for eranherry production,

Utilities

Flectrie, telephome, Cable TV, mullianedia available along State and
Center Hill Roads. Develapmoent in the area requires individual private
wells and on-site septic systens; no municipal water or sewer available,
The subjject site has on-site wells operated by propane. No percolation
tests known to the appraisers have been eonducted on the property.

Habitat Maps

The Premises are identified by the Massachuselts Notural Heritage and
Eundangered Species Program (NHESP) as part of a BioMap Core Habitat
area which is delineated for native rare species and natural habitats,

Amenitics

Proximate Center Hill Preserve and sandy heaches on Cape Cod Bay;
abuts 50 acre “land side” of Center Hill Pregserve; proximate Route 7 via
State Road; convenient to shapping on Route 2A.

Mazardous Waste

There is no hazardous waste contamination known or suspected to exist
on the subject site. The subject is aot included in the List of Confirmed
Disposal Sites & Locations o be Investinated of the Burcan of Waste Site
Cleanup of the Department of Enviconmental Pratection (DEP),

Commercial Value

There is no gravel, loam, timber, or known mineral deposits having a
commercial value on this parcel of land.

COMMENTS: The outlying location of the site offers pood rural appeal, Access is via “Old

Back Road”, an unpaved dual track cart-path from State Road and Cemter Hill Road. The loeus is

eonverient to Route 3 for commuter aceess 1o employment. Proximily to the Center Hill Pregerve

enhances privacy and appeal. The subject ts rural and is aceessible onty by “Old Back Road”, The

cart-path’s status as a legal road of record is in dispute and conld not be definitively determined by

the appraisers. The owner has never applied for a building permit for a dwelling, anid no pereolation

tests have been undertaken to the knowledge of the appraisers. The continued use of the property

for agricultural purposes and/or conservation meets community poals.

Cupe Cod & Islands Appraisal Group, LLP 40
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NAME OF BIDDER

Prices must be submitted on this form and submitted in a sealed
envelope. Prices submitted on any other form will nct be considered
valid. Please return this form to:

Procurement Division

ATTN: Procurement Officer
Town Office Building

11 Lincoln Street
Plymouth, MA 02360

Proposals must be received by 11:00 a.m., Friday, August 7, 2015,
Postmarks will not be cconsidered. All proposals will be publicly
opened and recorded at the above address, date and time. All offers
are subject to Specifications 21525, '

PLEASE STATE EXCEPTIONS TO SPECIFICATIONS ON SEPARATE LETTERHEAD
The undersigned bidder hereby certifies the following:

That no cfficial or employvee of the Town of Plymouth,
Massachusetts, has a pecuniary interest in this propcsal or in
the contract which the Proposer offers to execute or in expected
profits to arise there from, unlegs there has been compliance
with the provisgions of the Conflict of Interest Law, M.G.L.

Chapter268A, and that this proposal ig made in good faith without
fraud or collusion cor comnection with any other person submitting

a proposal.

The Proposer must be current in taxes and all water and sewer
ligbilities on any and all real estate owned in the Town of
Plymouth.

The undersigned bidder hereby certifies, under the pains and penalties
of perjury, the following:

This bkid in all respects ig bonafide, fair, and made without
collusion or fraud with any other person. Asg usged in this
paragraph, the word PERSON shall mean any natural person, joint
venture, partnership, corporaticn, or other business or legal
entity.

The Contracting Party has complied with all laws of the
Commonwealth relating to taxes, reporting of employees and
contractorg, and withholding and remitting c¢hild support in
accordance with MGL Chapter 62C, Section 49A.
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In compliance with the above, the undersigned offers and agrees, if
this offer is accepted within thirty (30) business days from date of
receipt of offers specified above, to pay the Town the following sum.

PROPOSED BASE FEE TO THE TOWN FOR LEASE OF THE CRANBERRY BOG
REFERENCED IN THIS RFP ON AN ANNUAL BASIS:

Year Proposed Base 3% Adjustment Total Value
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THIS PROPOSAL INCLUDES ADDENDA NUMRBEER *
*to bae filled in by bidder if addenda are issued
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PROPOSER

COUNTY

AUTHCRIZED SIGNATURE

PHONE

Frinted Name and Title

FAX

EMAIL

Date COffered

TAX IDENTIFICATION NUMBER

STATE OF INCORPORATICN
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DELEGATION OF AUTHCRITY

At a meeting of the Board of Directors of the

(Name of Corporation)

duly called and held on

(Date)

at which a quorum was present, and acting throughout, the following vote

was duly adcpted: VOTED: That

(Name of Individual)

the of the Corporation, hereby is authorized
(Title)

to affix the Corporate Seal, gign and deliver in the name and on behalf
of the Corporation, bids, proposals, contracts, bills of sale,
conditicnal sale agreements, chattel mortgages, leases, bonds,
applications, affidavits, certificates, and any other similar documents
required in connection with the sale of the Corporation’s products to
any purchaser, including assignmente and satisfacticns of any such

documents.

Any and all applications, affidavits, statements, certificates, and
similar documents required by law in connection with the licensing of
the Corporation or its representatives for the sale, distribution, and

gervicing of its commercial products.

The authority is hereby delegated and shall be exercised by the

aforesaid person in connection with the duties as

of
(Title) . {Name of Corporation}

and not otherwise.

ATTEST : DATH:
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NOTE: This form must be completed i1f the contractor is a corporation.
DISCLOSURE OF BENEFICIAL INTEREST IN REAL PROPERTY TRANSACTION

This form contains a disclosure of the names and addresses of all
persons with a direct or indirect beneficial interest in the real
estate transaction described below. Thig form must be filed with the
Massachusetts Division of Capital Agset Management, as reguired by
M.G.L. c7, 8§40J, prior to the conveyance of or execution of a lease
for the real property describe below. Attach additiconal sheets if
necessary.

1. Public agency involved in this transaction:
Town of Plymouth
[Name of Jurisdiction]

2. Complete legal description of the property:
Map 52 Lots 9C, ,9F%7, 26 & 27A
3. Type of transaction:
Sale Lease or rental for 15 vyear term, with two

additicnal 5 year extensiong:

4. Seller(s) or Legsor{s): Town of Plymouth

5. Names and addresses c¢f all persong who have or will have a direct
or indirect beneficial interest in the real property described

above.

Note: If a corporation has, cr will have & direct or indirect

beneficial interest in the real property, the names of all
stockholders must also be listed except that, if the stock of the
corporation is listed for sale to the general public, the name of
any person holding less than 10 percent of the outstanding voting

shares need not be disclosed.

Name Addresgs
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Nene of the persons listed in this gection 1s an official elected
te public office in the Commonwealth of Massachusetts, or is an
employee of the ©Division of Capital Asset Management and
Maintenance, except as noted below:

Name Title or Positiocn

6. This section must be gigned by the individual (g) or
organization{s) entering into this real property transaction with
the public agency named in Item 1. If the form 1s =igned on

behalf of a corporation, it must be signed by & duly authorized
officer of that corporation.

The undersigned acknowledges that any changes or additions to
Item 4 of this form during the term of any lease or rental will
require filing a new disclosure with the Division of Capital
Planning and Operations within 30 days following the change or
addition.

The undersgigned swears under the pains and penalties of perjury
that this form is complete and accurate in all respects.

Signature:

Printed Name:

Title:

Date:




